5-28-91 

Vol. 

ol. 56 No. 102 Tuesday 
May 28, 1991 


United States SECOND CLASS NEWSPAPER 


Government 

Printing Office 

SUPERINTENDENT & FR SERIA z 

OF DOCUMENTS DOS 

Washington, DC 20402 SER TALS PROCESSING 7 . " 
wae se MICROFILMS INTL 

OFFICIAL BUSINESS O tH. ZEEE RO 

Penalty for private use, $300 ANW ARBOR MI 48106 


EE RRR HERR HK 8S - OIGIT. 48106. Postage and Fees Paid 
U.S. Government Printing Office 


(ISSN 0097-6326) 








5-28-91 Tuesday 
Vol. 56 No. 102 May 28° 1991 
Pages 23991-24128 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 


FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Administration, Washington, DC 20408, under the 
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 
15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The seal of the National Archives and Records Administration 
authenticates this issue of the Federal Register as the official 
serial publication established under the Federal Register Act. 44 
U.S.C. 1507 provides that the contents of the Federal Register 
shall be judicially noticed. 

The Federal Register will be furnished by mail to subscribers 
for $340 per year in paper form; $195 per year in microfiche 
form; or $37,500 per year for the magnetic tape. Six-month 
subscriptions are also available at one-half the annual rate. The 
charge for individual copies in paper or microfiche form is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound, or $175.00 per magnetic tape. Remit check or money 
order, made payable to the Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 20402, or charge to 
your GPO Deposit Account or VISA or Mastercard. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 


How To Cite This Publication: Use the volume number and the 
page number. Example: 56 FR 12345. 


SUBSCRIPTIONS AND COPIES 


PUBLIC 


Subscriptions: 
Paper or fiche 
Magnetic tapes 
Problems with public subscriptions 


Single copies/back copies: 
Paper or fiche 
Magnetic tapes 
Problems with public single copies 


FEDERAL AGENCIES 
Subscriptions: 
Paper or fiche 523-5240 
Magnetic tapes 275-0186 
Problems with Federal agency subscriptions 523-5243 


For other telephone numbers, see the Reader Aids section 
at the end of this issue. 





Contents 


Agency for Health Care Policy and Research 


Meetings; advisory committees: 
June, 24074 


Agency for International Development 


U.S. government contracts; South Vietnamese termination 
claims; deadline, 24091 


Agricultural Marketing Service 

PROPOSED RULES 

Corn, green; grade standards, 24033 

Raisins produced from grapes grown in California, 24041 


Agricuiture Department 
See also Agricultural Marketing Service; Food and Nutrition 
Service; Soil Conservation Service 


Grant and cooperative agreement awards: 
Cornell University, 24048 


Alcohol, Drug Abuse, and Mental Health Administration 
NOTICES 
Meetings; advisory committees: 


June; correction, 24075 


Antitrust Division 

NOTICES 

National cooperative research notifications: 
McLaughlin Gormley King Co., 24093 


Coast Guard 
RULES 
Regattas and marine parades: 
National Sweepstakes Regatta, 24010 


Commerce Department 

See also Export Administration Bureau; International Trade 
Administration; National Oceanic and Atmospheric 
Administration 

NOTICES - 

Agency information collection activities under OMB review, 
240: 
(6 documents} 


Customs Service 
NOTICES 
Country of origin marking 
Noreal/Crosetti Foods, Inc., et al.; ruling revocation and 
request for comments, 24115 


Defense Department 
RULES 
Acquisition regulations: 
Contract modification and termination; substantial impact 
on employment; notification to Labor Secretary, 24030 


Drug Enforcement Administration 

NOTICES 

Applications, hearings, determinations, etc.: 
Celgene Corp., 24093 


Federal Register 
Vol. 56, No. 102 
Tuesday, May 28, 1991 


Farone Drugs, 24093 

Houba, Inc., 24096 

Johnson Matthey, Inc., 24096 

Noramco of Delaware, Inc., 24096 

Stepan Chemical Co., 24096, 24097 
(2 documents) 

Upjohn Co., 24097 


Education Department 
NOTICES 
Agency information collection activities under OMB review, 
24060 
Grants and cooperative agreements; availability, etc.: 
Individuals with severe disabilities; protection and 
advocacy of individual rights, 24122 


Employment and Training Administration 
NOTICES 
Job Training Partnership Act and Targeted Jobs Tax Credit: 
Economically disadvantaged, definition; 70% of lower 
living standard income level, 24097 


Energy Department 
See also Federal Energy Regulatory Commission; Hearings 
and Appeals Office, Energy Department; Western Area 
Power Administration 
NOTICES 
Grant and cooperative agreement awards: 
Community College of Allegheny County, 24061 
Interstate Oil Compact Commission, 24061 
Pennsylvania State University, 24062 
Recommendations by Defense Nuclear Facilities Safety 
Board: 
Westinghouse Savannah River Company Reactor 
Operations Management Plan; K-Reactor restart; 
agency response, 24062 


Environmental Protection Agency 
NOTICES 
Superfund; response and remedial actions; proposed 
settlement, etc.: 
Pacific States Steel Site, CA, 24070 


Executive Office of the President 
See Presidential Documents 


Export Administration Bureau 
NOTICES 
Meetings: 
Computer Systems Technical Advisory Committee, 24056 


Federal Aviation Administration 
RULES 
Airworthiness directives: 
Beech, 23996 
Partenavia Costruzioni Aeronautiche, S.p.A., 23998 
PROPOSED RULES 
Airworthiness directives: 
Beech, 24042 
NOTICES 


Airport noise compatibility program: 
Greater Rockford Airport, IL, 24109 





IV Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Contents 


Noise exposure map— 
Stockton Metropolitan Airport, CA, 24111 
Meetings: 
Informal airspace meetings— 
Missouri, 24111 


Federal Communications Commission 
RULES 


Common carrier services: 

Satellite communications— 

Earth stations and satellite facilities; licensing, 24014 
Practice and procedure: 

Communications services development; spectrum 
allocation rule change requests; preferential 
treatment procedures, 24011 

Radio stations; table of assignments: 

Tennessee, 24030 

PROPOSED RULES 

Radio stations; table of assignments: 
Washington, 24047 

Television stations; table of assignments: 
Wyoming, 24047 


NOTICES 

Applications, hearings, determinations, etc.: 
Branstine Flying Services, Inc., et al., 24070 
Peel, Barbara Key, et al., 24071 


Federal Energy Regulatory Commission 
NOTICES 
Natural gas certificate filings: 
Natural Gas Pipeline Co. of America et al., 24063 
Applications, hearings, determinations, etc.: 
Northern States Power Co., 24064 
Trunkline Gas Co., 24064, 24065 
(2 documents) 


Federal Maritime Commission 
NOTICES 


Agreements filed, etc., 24072 


Federal Reserve System 
RULES 


Federal Open Market Committee: 
Freedom of Information Act; implementation; uniform fee 
schedule and administrative guidelines, 23993 
Truth in lending (Regulation Z): 
Official staff commentary update; correction, 23993 
NOTICES 


Applications, hearings, determinations, etc.: 
First Michigan Bank Corp. et al., 24073 
Union Bank of Switzerland et al., 24073 
Wilcox, Craig C., 24073 


Fish and Wildlife Service 

NOTICES 

Environmental statements; availability, etc.: 
Bear River Migratory Bird Refuge, UT, 24090 


Food and Drug Administration 
NOTICES 
Biological products: 
Export applications— 
IMx Ausab in vitro diagnostic test system, 24075 
Food for human consumption: 
Identity standards deviation; market testing permits— 
Cottage cheese, nonfat; correction, 24075 
Generic drugs: 
Monograph system development, 24076 


Human drugs: 
Export applications— 
Colavage, 24079 


Food and Nutrition Service 
PROPOSED RULES 
Child nutrition programs: 
National school lunch program, etc.— 
State agency-school food authority/child care 
institution agreements and direct certification, 
24033 
NOTICES 
Food stamp program: 
Electronic benefit transfer alternative issuance 
demonstration projects, 24048 


Health and Human Services Department 

See Agency for Health Care Policy and Research; Alcohol, 
Drug Abuse, and Mental Health Administration; Food 
and Drug Administration; Health Care Financing 
Administration; National Institutes of Health; Social 
Security Administration 


Health Care Financing Administration 
RULES 
Medicaid: 

Eligible groups, coverage, and conditions of eligibility; 
legislative changes under OBRA °87, COBRA, and 
TEFRA; correction, 24010 

NOTICES 
Organization, functions, and authority delegations, 24079 


Hearings and Appeals Office, Energy Department 


NOTICES 
Cases filed, 24066 
Decisions and orders, 24066 


Interior Department 
See Fish and Wildlife Service; Land Management Bureau 


internal Revenue Service 
RULES 
Income taxes: 

State income taxes; allocation and apportionment of 

deductions 
Correction, 24000 

Procedure and administration: 

Conference and practice requirements, 24001 


International Dev Cooperation Agency 
See Agency for International Development 


International Trade Administration 
NOTICES 
Antidumping: 
Aspheric ophthalmoscopy lenses from Japan, 24056 
Carbon steel wire rod from Argentina, 24057 
Countervailing duties: 
Round-shaped agricultural tillage tools from Brazil, 24058. 


interstate Commerce Commission 


RULES 
Miscellaneous technical amendments 
Correction, 24119 
NOTICES 
Motor carriers: 
Declaratory order petitions— 
Jasper Wyman & Son et al., 24091 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991. / Contents 


Railroad services abandonment: 
Burlington Northern Railroad Co., 24091 


Justice Department 
See also Antitrust Division; Drug Enforcement 
Administration; Parole Commission 
NOTICES 
Pollution control; consent judgments: 
AMF, Inc., 24092 
George Fox College et al., 24092 


Labor Department 
See Employment and Training Administration 


Land Management Bureau 
RULES 


Public land orders: 
Nevada; correction, 24119 
NOTICES . 
Meetings: 
Elko District Advisory Council, 24087 
Oil and gas leases: 
Wyoming, 24087 
Realty actions; sales, leases, etc.: 
Colorado, 24087 
(2 documents) 
Nevada, 24088, 24090 
(2 documents) 


Legal Services Corporation 
NOTICES 
Meetings; Sunshine Act, 24117 


Library of Congress 
NOTICES 
Meetings: 
National Film Preservation Board, 24100 


National Institutes of Health 
NOTICES 
Meetings: 
National Center for Research Resources, 24085 
National Heart, Lung, and Blood Institute, 24085, 24086 
(4 documents) 


National Oceanic and Atmospheric Administration 
RULES 
Tuna, Atlantic bluefin fisheries, 24032 
NOTICES 
Meetings: 
Pacific Fishery Management Council, 24060 
(3 documents) 


National Science Foundation 
NOTICES 
Meetings: 
Earth Sciences Special Emphasis Panel, 24100 
Education and Human Resources Advisory Committee, 
24100 


Nuclear Regulatory Commission 

NOTICES 

Environmental statements; availability, etc.: 
Texas Utilities Electric Co. et al., 24100 

Applications, hearings, determinations, etc.: 
Georgia Power Co. et al., 24101 


Parole Commission 


NOTICES 
Meetings; Sunshine Act, 24117 
(2 documents) 


Postal Service 
NOTICES 
Meetings; Sunshine Act, 24117 


Presidential Documents 
PROCLAMATIONS 
Special observances: 
World War Il; week for the national observance of the 


50th anniversary (Proc. 6299), 24127 
ADMINISTRATIVE ORDERS 


Japan; strength level of U.S. Armed Forces, waiver 
(Memorandum of May 14, 1991), 23991 


Public Health Service 

See Alcohol, Drug Abuse, and Mental Health 
Administration; Food and Drug Administration; 
National Institutes of Health 


Railroad Retirement Board 

NOTICES 

Agency information collection activities under OMB review, 
24103 


Securities and Exchange Commission 
NOTICES 
Privacy Act: 
Systems of records, 24103 
Self-regulatory organizations; proposed rule changes: 
New York Stock Exchange, Inc., 24105 
Options Clearing Corp., 24106 
Stock Clearing Corp. of Philadelphia, 24106 
Applications, hearings, determinations, etc.: 
Brown-Forman Corp., 24108 
UniCARE Financial Corp, 24108 


Small Business Administration 
NOTICES 
Agency information collection activities under OMB review, 
24108 
Disaster loan areas: 
New Jersey et al., 24109 


Social Security Administration 
RULES 
Social security benefits: 
Adopted children; dependency requirements elimination, 
23999 
PROPOSED RULES 
Social security benefits: 
Nazis, deported; benefits suspension; Social Security 
exemption because of religious belief, 24043 


Soil Conservation Service 

NOTICES 

Environmental statements; availability, etc.: 
Ecleto Creek Watershed, TX, 24054 


Transportation Department 
See also Coast Guard; Federal Aviation Administration 
NOTICES 
Aviation proceedings: 
Agreements filed; weekly receipts, 24109 
Certificates of public convenience and necessity and 
foreign air carrier permits; weekly applications, 24109 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Contents 


reasury t 
See also Customs Service; Internal Revenue Service 
NOTICES 5 


Notes, Treasury: 
AB-1993 series, 24112 
P-1996 series, 24113 


United States information Agency 

NOTICES 

Grants and cooperative agreements; availability, etc.: 
Central American Teacher Training Institute, 24116 


Western Area Power Administration 
NOTICES 
Floodplain and wetlands protection; environmental review 
determinations; availability, etc.: 
Fort Morgan Substation Rebuild Project, CO, 24069 


Separate Parts In This issue 


Part ll 
Department of Education, 24122 


Part ili 
The President, 24127 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Contents Vil 





CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 
Administrative Orders: 





14 CFR 





Rules: 








Tuesday, May 28, 1991 


Title 3— 
The President 


[FR Doc. 91-12681 
Filed 5-23-91; 3:59 pm] 
Billing code 3195-01-M 


Presidential Documents 


Memorandum of May 14, 1991 


Waiver of Limitation With Respect to End Strength Level of 
U.S. Armed Forces in Japan for Fiscal Year 1991 


Memorandum for the Secretary of Defense 


Consistent with section 8105(d)(2) of the Department of Defense Appropriation 
Act, 1991 (Public Law 101-511; 104 Stat. 1856), I hereby waive the limitation in 
section 8105(b) which states that the end strength level for each fiscal year of 
all personnel of the Armed Forces of the United States stationed in Japan may 
not exceed the number that is 5,000 less than such end strength level for the 
preceding fiscal year, and declare that it is in the national interest to do so. 


You are authorized and directed to inform the Congress of this waiver and of 
the reasons. for the waiver contained in the attached justification, and to 
publish this memorandum in the Federal Register. 


THE WHITE HOUSE, - Kig— Cure 


Washington, May 14, 1991. 


Justification Pursuant to Section 8105(d)(2) of the Department 
of Defense Appropriations Act, 1991 (Public Law No. 101-511; 
104 Stat 1856) 


In January of this year the Department of Defense signed a new Host Nation 
Support Agreement with the Government of Japan in which that government 
agreed to pay all utility and Japanese labor costs incrementally over the next 
five years (worth $1.7 billion). Because United States forward deployed forces 
stationed in Japan have regional missions in addition to the defense of Japan, 
we did not seek to have the Government of Japan offset all of the direct costs 
incurred by the United States related to the presence of all United States 
military personnel in Japan (excluding military personnel title costs). 








Rules and Regulations 


FEDERAL RESERVE SYSTEM 
12 CFR Part 226 
[Reg. 2; TiL-1} 


Truth in Lending; Update of Official 
Staff Commentary 


AGENCY: Board of Governors of the 
Federal Reserve System. 

ACTION: Official staff interpretation; 
correction. 


SUMMARY: The Board is correcting an 
error in the final revisions to the official 
staff commentary to Regulation Z (Truth 
in Lending) which appeared in the 
Federal Register on April 4, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Michael Bylsma at (202) 452-3667. For 
the hearing impaired only, 
Telecommunications Device for the Deaf 
(TDD), Dorothea Thompson at (202} 452- 
3544. 


SUPPLEMENTARY INFORMATION: The 
revisions to the official staff 
commentary to Regulation Z, published 
in the Federal Register on April 4, 1991, 
contained certain errors that were 
corrected by the Federal Register in a 
notice published on May 14, 1991 (56 FR 
22200). A final correction relating to 
changes in the terms of a home equity 
plan (changing the word “before” to 
“after”), which was not included by the 
Federal Register in the May 14 
correction notice, appears below. 
EFFECTIVE DATE: Effective April 1, 1991, 
but compliance optional until October 1, 
1991. 

1. The following correction is made to 
the revisions to the official staff 
commentary to Regulation Z 
(Supplement I to part 226) which 
appeared in the Federal Register on 
April 4, 1991 (56 FR 13751). On page 
13755, in the third column, under 
comment 6, Changes to home equity 
plans entered into-on or after November 


7, 1989., the first sentence is corrected to 
read as follows: 
+ * ® ® * 

6. Changes to home equity plans entered 
into on or after November 7, 1989. Section 
226.9(c) applies when, by written agreement 
under § 226.5b(f)(3)(iii), a creditor changes 
the terms of a home equity plan—entered into 
on or after November 7, 1989—at or before its 
scheduled expiration, for example, by 
renewing a plan on terms different from those 
of the original plan. * * * 

Board of Governors of the Federal Reserve 
System, May 21, 1991. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-12468 Filed 5-24-91; 8:45 am} 
BILLING CODE 6210-01-M 


12 CFR Part 271 
[Docket No. R-0725] 


Federal Open Market Committee; 


Rules Regarding Availiability of 
Information 


AGENCY: Federal Open Market 
Committee, FRS. 


ACTION: Final Rule. 


summany: The Federal Open Market 


Committee (“Committee”) has amended 
its Rules Regarding Availability of 
Information to conform its provisions 
regarding fees to the requirements of the 
Freedom of Information Reform Act. The 
new fee schedule is set out in 
“Appendix A” and reflects the direct 
costs to the Committee to conduct 
searches, review documents, and copy 
documents in response to requests made 
under the Freedom of Information Act. 
In addition, these amendments update 
other portions of the Rules. 

EFFECTIVE DATE: July 1, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Normand R.V. Bernard, Deputy 
Secretary, Federal Open Market 
Committee (202/452-3606); or Stephen L. 
Siciliano, Special Assistant to the 
General Counsel, Board of Governors of 
the Federal Reserve System (202/452- 
3920); or for the hearing impaired only, 
Telecommunications Device for the Deaf 
(“TDD”), Dorothea Thompson (202/452- 
3544), Board of Governors of the Federal 
Reserve System, Washington, DC 20551. 
SUPPLEMENTARY INFORMATION: The 
Committee last amended its Rules 
Regarding Availability of Information in 
1977 (42 FR 13299, March 10, 1977). The 
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Freedom of Information Reform Act of 
1986 (Pub. L. No. 99-570) (“FOI Reform 
Act”) requires each federal agency to 
“promulgate regulations, pursuant to 
notice and receipt of public comment, 
specifying the schedule of fees 
applicable to the processing of 
requests...” under the Freedom of 
Information Act (“FOIA”). These 
regulations must conform to guidelines 
issued by the Office of Management and 
Budget (“OMB”). (52 FR 10017, March 
27, 1987.) The FOI Reform Act requires 
that the fees charged provide only for 
the recovery of the direct costs of 
search, review, and duplication. (5 
U.S.C. 552{a)(4)(A)fiv)). In conformance 
with that Act, the Committee published 
a proposed fee schedule on February 13, 
1991. (56 FR 5778) 


In addition to conforming the 
Committee’s fee procedures to the FOI 
Reform Act, the Committee proposed 
technical changes to update provisions 
of its Rules Regarding Availability of 
Information (“Rules”). In particular, 
modified definitions were proposed for 
“Records of the Committee” and 
“Search”. 


The Committee also proposed changes 
to § 271.6 of its rules to conform 
provisions of that section to changes in 
statutory exemptions from the 
disclosure requirements of FOIA that 
have been enacted since the 
Committee’s Rules were last published. 
Changes were also proposed to § 271.5 
to clarify its scope by referring in § 
271.5(b)(3) to foreign exchange and 
domestic securities markets rather than 
only to securities markets. 

The Committee received only one 
comment on the proposed changes from 
The Reporters Committee for Freedom 
of the Press. This comment letter 
objected to only one aspect of the fee 
schedule, but had strong objections to 
the proposed definition of “search.” 

The objection to the fee schedule 
concerned the amount of the routine fee 
waiver. Under the FOI Reform Act (5 
U.S.C. 552{a){4)(A){iv){I)), no fee may be 
charged if the costs of routine collection 
and processing of the fee are likely to 
equal or exceed the amount of the fee. 
Based on the calculations of these costs, 
this waiver was proposed to be $5. The 
commenter suggested that the 
Committee follow other agencies in 
routinely waiving $25 in fees. The 
Committee has not followed this 





suggestion because it has calculated the 
costs of routine collection and 
processing as $5. Therefore, the 
Committee believes this is the 
appropriate amount of the waiver. 

The commenter also objected to the 
proposed definition of “search,” 
particularly the proposed exclusions to 
the definition of “search.” Commenter 
believes that the Committee has based 
these exclusions on a recent poll by the 
Justice Department regarding the 
applicability of the FOIA to electronic 
records. In actuality, the proposed 
definition is based upon, and is virtually 
identical to, the FOIA regulation of the 
Board of Governors of the Federal 
Reserve System (“Board”), because the 
Committee expects to use Board staff 
when responding to FOIA requests. 
Commenter also stated that these 
exclusions are ambiguous and may lead 
to staff not performing a reasonable 
search for responsive records. These 
proposed exclusions are based on 
existing case law regarding a 
“reasonable search”, which governs in 
any event. Nevertheless, the Committee 
has determined to evaluate the matter 
further and will not make this proposed 
change at the present time. Accordingly, 
the Committee has determined to 
eliminate the proposed exclusions to the 
definition of “search” set forth at 
§ 271.2(d)(2). 

Commenter’s final objection focused 
on § 271.5 which permits the Committee 
to defer availability of certain 
information. The Committee did not 
propose to amend the substance of the 
subsection, but only proposed a revision 
to the reasons for deferral. Commenter 
claims that failure to provide documents 
within the statutory deadline of 10 days 
constitutes denial. A similar contention 
was considered by the Supreme Court in 
Merrill v. FOMC, 443 U.S. 340 (1979). In 
that case, the Court upheld the 
Committee's longstanding position that 
the release of certain information of the 
Committee may be delayed. 

Except for the elimination of 
§ 271.2(d)(2), the regulation is adopted in 
final as it appeared in the proposed 
rulemaking. 


Regulatory Flexibility Act Analysis 


Pursuant to section 605(b) of the 
Regulatory Flexibility Act (Pub. L. No. 
96-354, 5 U.S.C. 601 et seq.), the 
Committee certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. The amendment is primarily a 
change in agency fees applicable to 
FOIA requests that would not have a 
substantial effect on particular small 
entities. 


List of Subjects in 12 CFR Part 271 


Federal Open Market Committee, 
Freedom of Information. 


For the reasons set forth in this notice, 
and pursuant to the Committee's 
authority under the Freedom of 
Information Reform Act of 1986, Public 
Law No. 99-570 (5 U.S.C. 552(a)(4)(A)(i)), 
to promulgate rules implementing the 
FOI Reform Act, and its authority under 
12 U.S.C. 263 to issue rules regarding the 
conduct of its business, the Committee 
proposes to amend 12 CFR part 271 as 
follows: 


PART 271—RULES REGARDING 
AVAILABILITY OF INFORMATION 


1. The authority citation for part 271 is 
revised to read as follows: 


Authority: 12 U.S.C. 263; 5 U.S.C. 552. 


2. Section 271.1 is revised to read as 
follows: 


$271.1 Authority. 

This part is issued by the Federal 
Open Market Committee (the 
“Committee”) pursuant to the 
requirement of section 552 of title 5 of 
the United States Code that every 
agency shall publish in the Federal 
Register for the guidance of the public 
descriptions of the established places at 
which, the officers from whom, and the 
methods whereby, the public may obtain 
information, make submittals or 
requests, or obtain decisions, and the 
requirement that agencies promulgate, 
pursuant to notice and receipt of public 
comment, the fees applicable to those 
requests for information, and also 
pursuant to the Committee's authority 
under section 12A of the Federal 
Reserve Act, 12 U.S.C. 263, to issue 
regulations governing the conduct of its 
business. 

3. In § 271.2, paragraph (b) is revised 
and paragraphs (c) and (d) are added to 
read as follows: 


§ 271.2. Definitions. 


* * * * * 


(b) Records of the Committee. (1) For 
purposes of requests submitted pursuant 
to the Freedom of Information Act (5 
U.S.C. 552), the term “records of the 
Committee” includes rules, statements, 
opinions, orders, memoranda, letters, 
reports, accounts, and other written 
material, as well as magnetic tapes, 
computer printouts of information 
obtained through use of existing 
computer programs, charts, and other 
materials in machine readable form that 
constitute a part of the Committee's 
official files. 

(c) Board and Federal Reserve bank. 
For the purposes of this part, “Board” 
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means the Board of Governors of the 
Federal Reserve System established by 
the Federal Reserve Act of 1913 (38 Stat. 
251), and “Federal Reserve bank” means 
one of the district banks authorized by 
that same Act, 12 U.S.C. 222, including 
any branch of any such bank. 

(d) Search. (1) For the purposes of this 
part, “search” means a reasonable 


. search of the Committee's files and any 


other files containing records of the 
Committee as seems reasonably likely 
in the particular circumstances to 
contain documents of the kind 
requested. Searches may be done 
acai or by computer using existing 
. For purposes of computing 

fees under § 271.8 of this regulation, 
search time includes all time spent 
looking for material that is responsive to 
a request, including line-by-line 
identification of material within 
documents. Such activity is distinct from 
“review” of material to determine 
whether the material is exempt from 
disclosure. 

4. Section 271.4 is amended by 
revising paragraph (c) to read as 
follows, and by removing paragraph (f): 


§ 271.4 Records available to the public on 
request. 

(c) Obtaining access to records. Any 
person requesting access to records of 
the Committee shall submit such request 
in writing to the Secretary of the 
Committee. In any case in which the 
records requested, or copies thereof, are 
available at a Federal Reserve Bank, the 
Secretary of the Committee or his or her 
designee may so advise the person 
requesting access to the records. Every 
request for access to records of the 
Committee shall state the full name and 
shall describe such records in a manner 
reasonably sufficient to permit their . 
identification without undue difficulty. 
The Secretary of the Committee or his or 
her designee shall determine within ten 
working days after receipt of a request 
for access to records of the Committee 
whether to comply with such request; 
and he shall immediately notify the 
requesting party of his decision, of the 
reasons therefor, and of the right of the 
requesting party to appeal to the 
Committee any refusal to make 
available the requested records of the 
Committee. 

5. Section 271.5 is amended by 
revising paragraph (b)(3) to read as 
follows: 


§ 271.5 Deferment of availability of certain 
information. 


* * * * * 
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eat 


(3) Result in unnecessary or 
unwarranted disturbances in foreign 
exchange or domestic securities 
markets; 


* 2 * * * 


6. Section 271.6 is amended by 
revising paragraphs (b) and (d), by 
removing the word “or” at the end of 
paragraph (e) and adding a semicolon in 
place of the period at the end of 
paragraph (f), and adding paragraphs (g) 
and (h) to read as follows: 


§ 271.6 Information not disclosed. 

(b) Relates solely to internal 
personnel rules or practices or other 
internal practices of the Committee 
within the meaning of 5 U.S.C. 552(b)(2); 

(d) Is contained in inter- or intra- 
agency memorandums, reports, or letters 
that would not be routinely available by 
law to a party (other than an agency) in 
litigation with the Committee, including 
by not limited to: 

(1) Memorandums; 

(2) Reports; 

(3) Other documents prepared by the 
staff or agents of the Committee; 

(4) Records of deliberations of the 
Committee and of discussions at 
meetings of the Committee, or staff or 
agents of the Committee. 

(g) Constitutes records or information 
compiled for law enforcement purposes, 
to the extent permitted under 5 U.S.C. 
552(b)(7). 

(h) Constitutes a document or 
information that is covered by an order 
of a court of competent jurisdiction that 
prohibits its disclosure. 

7. Section 271.8 is added to read as 
follows: 


§ 271.8 Fee schedule; waiver of fees. 


(a) Fee schedule. Records of the 
Committee available for public 
inspection and copying are subject to a 
written Schedule of Fees for search, 
review, and duplication. (See appendix 
A for Schedule of Fees.) The fees set 
forth in the Schedule of Fees reflect the 
full allowable direct costs of search, 
duplication, and review, and may be 
adjusted from time to time by the 
Secretary to reflect changes in direct 
costs. 

(b) Fees charged. The fees charged 
only cover the full allowable direct costs 
of search, duplication, or review. 

(1) Direct costs mean those 
expenditures which the Committee 
actually incurs in searching for and 
duplicating (and in the case of 
commercial requesters, reviewing) 


documents to respond to a request made 
under § 271.4 of this regulation. Direct 
costs include, for example, the salary of 
the employee performing work (the 
basic rate of pay for the employee plus a 
factor to cover benefits) and the cost of 
operating duplicating machinery. Not 
included in direct costs are overhead 
expenses such as costs of space, and 
heating or lighting the facility in which 
the records are stored. 

(2) Duplication refers to the process of 
making a copy of a document necessary 
to respond to a request for disclosure of 
records, or for inspection of original 
records that contain exempt material or 
that otherwise cannot be inspected 
directly. Such copies may take the form 
of paper copy, microform, audio-visual 
materials, or machine readable 
documentation (e.g., magnetic tape or 
disk), among others. 

(3) Review refers to the process of 
examining documents located in 
response to a request that is for a 
commercial use to determine whether 
any portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions. 

(c) Commercial use. (1) The fees in the 
Schedule of Fees for document search, 
duplication, and review apply when 
records are requested for commercial 
use. 

(2) Commercial use request refers to a 
request from or on behalf of one who 
seeks information for a use or purpose 
that furthers the commercial, trade, or 
profit interests of the requester or the 
person on whose behalf the request is 
made. 

(d) Educational, research, or media 
use. (1) Only the fees in the Schedule of 
Fees for document duplication apply 
when records are not sought for 
commercial use and the requester is a 
representative of the news media, or of 
an educational or noncommercial 
scientific institution, whose purpose is 
scholarly or scientific research. 
However, there is no charge for the first 
one hundred pages of duplication. 

(2) Educational institution refers to a © 
preschool, a public or private 
elementary or secondary school, or an 
institution of undergraduate higher 
education, graduate higher education, 
professional education, or an institution 
of vocational education which operates 
a program of scholarly research. 

(3) Noncommercial scientific 
institution refers to an institution that is 
not operated on a “commercial” basis 


(as that term is used in paragraph (c) of 
this section) and which is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any 
particular product or industry. 

(4) Representative of the news media 
refers to any person who is actively 
gathering news for an entity that is 
organized and operated to publish or 
broadcast news to the public. The term 
“news” means information that is about 
current events or that would be of 
current interest to the public. “Free 
lance” journalists may be regarded as 
working for a news organization if they 
can demonstrate a solid basis for 
expecting publication through that 
organization, even though not actually 
employed by it. 

(e) Other uses. For all other requests, 
the fees in the Schedule. of Fees for 
document search and duplication apply. 
However, there is no charge for the first 
one hundred pages of duplication or the 
first two hours of search time. 

(f)} Aggregated requests. If the 
Secretary reasonably believes that a 
requester or group of requesters is 
attempting to break down a request into 
a series of requests, each seeking 
portions of a document or documents 
solely for the purpose of avoiding the 
assessment of fees, the Secretary may 
aggregate such requests and charge 
accordingly. It is considered reasonable 
for the Secretary to presume that 
multiple requests of this type made 
within a 30-day period have been made 
to avoid fees. 

(g) Payment procedures. (1) Fee 
payment. The Secretary may assume 
that a person requesting records 
pursuant to § 271.4 of this regulation will 
pay the applicable fees, unless a request 
includes a limitation on fees to be paid 
or seeks a waiver or reduction of fees 
pursuant to paragraph (h) of this section. 

(2) Advance notification. If the 
Secretary estimates that charges are 
likely to exceed $25, the requester shall 
be notified of the estimated amount of 
fees, unless the requester has indicated 
in advance willingness to pay fees as 
high as those anticipated. Upon receipt 
of such notice the requester may confer 
with the Secretary as to the possibility 
of reformulating the request in order to 
lower the costs. 

(3) Advance payment. (i) The 
Secretary may require advance payment 
of any fee estimated to exceed $250. The 
Secretary may also require full payment 
in advance where a requester has 
previously failed to pay a fee in a timely 
fashion. 

(ii) For purposes of computing the time 
period for responding to requests under 





§ 271.4(c) of this regulation, the = 
of the time period will begin only after ° 
the Secretary receives the required 
payment. 

(4) Late charges. The Secretary may 
assess interest charges when a fee is not 
paid within 30 days of the date on which 
the billing was sent. Interest will be at 
the rate prescribed in section 3717 of 
title 31 U.S.C.A. and will accrue from the 
date of the billing. This rate of interest is 
published by the Secretary of the 
Treasury before November 1 each year 
and is equal to the average investment 
rate for Treasury tax and loan accounts 
for the 12-month period ending on 
September 30 of each year. The rate is 
effective on the first day of the next 
calendar quarter after publication. 

(5) Fees for nonproductive search. 
Fees for record searches and review 
may be charged even if no responsive 
documents are located or if the request 
is denied. The Secretary shall apply the 
standards set out in paragraph (h) of this 
section in determining whether to waive 
or reduce fees. 

(h) Waiver or reduction of fees. (1) 
Standards for determining waiver or 
reduction. The Secretary or his or her 
designee shall grant a waiver or 
reduction of fees chargeable under 
paragraph (b) of this section where it is 
determined both that disclosure of the 
information is in the public interest 
because it is likely to contribute 
significantly to public understanding of 
the operations or activities of the 
government, and that the disclosure of 
information is not primarily in the 
commercial interest of the requester. 
The Secretary or his or her designee 
shall also waive fees that are less than 
the average cost of collecting fees. 

(2) Contents of request for waiver. The 
Secretary shall normally deny a request 
for a waiver of fees that does not 
include: 

(i) A clear statement of the requester’s 
interest in the requested documents; 

{ii) The use proposed for the 
documents and whether the requester 
will derive income or other benefit from 
such use; 

{iii) A statement of how the public will 
benefit from such use and from the 
Board's release of the requested 
documents; and 

(iv) If specialized use of the 
documents or information is 
contemplated, a statement of the 
requester’s qualifications that are 
relevant to the specialized use. 

(3) Burden of proof. In all cases the 
burden shall be on the requester to 
present evidence or information in 
support of a request for a waiver or 
reduction of fees. 


(4) Employee requests. In connection 
with any request by an employee, 
former employee, or applicant for 
employment, for records for use in 
prosecuting a grievance or complaint of 
discrimination against the Committee, 
fees shall be waived where the total 
charges (including charges for 
information provided under the Privacy 
Act of 1974 (5 U.S.C. 552a) are $50 or 
less; but the Secretary may waive fees 
in excess of that amount. 

10. “Appendix A” is added to the end 
of part 271 to — as follows: 


* a: « * 


Appendix A to Part 27i—Freedom of 
Information Fee Schedule 


Duplication: 

Photocopy, per standard page...................$ 0.10 
Paper copies of microfiche, per frame..... $ 0.10 
Duplicate microfiche, per microfiche.......$ 0.30 
Search and Review: 


Clerical/Technical,-hourly rate 
Professional/Supervisory, hourly rate... $32.00 
Manager/Senior Professional, hourly 


Computer search and production: 


Operator search time, hourly rate........... $25.00 
-$ 5.00 

sseeeee 0.10 

Mainframe computer output.......... ..Actual cost 


Special Services: 


The Secretary of the Committee may 
agree to provide, and set fees to recover 
the costs of, special services not covered 
by the Freedom of Information Act, such 
as certifying records or information and 
sending records by special methods 
such as express mail. The Secretary may 
provide self-service photocopy machines 
and microfiche printers as a 
convenience to requesters. 


Fee Waivers: 


For qualifying educational and 
noncommercial scientific institution 
requesters and representatives of the 
news media, the Committee will not 
assess fees for review time, for the first 
100 pages of reproduction, or, when the 
records sought are reasonably 
described, for search time. For other 
noncommercial use requests, no fees 
will be assessed for review time, for the 
first 100 pages of reproduction, or the 
first two hours of search time. For 
requesters qualifying for 100 free pages 
of reproduction, the fees for duplicate 
microfiche will be prorated to eliminate 
the charge for 100 frames. 

The Committee will waive in full fees 
that total less than $5. 

The Secretary of the Committee or his 
or her designee will also waive or 
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reduce fees, upon proper request, if 
disclosure of the information is in the 
public interest because it is likely to 
contribute significantly to public 
understanding of the operations or 
activities of the government and is not 
primarily in the commercial interest of 
the requester. A fee reduction is 
available to employees, and applicants 
for employment who request records for 
use in prosecuting a grievance or 
complaint against the Committee. 

By order of the Federal Open Market 
Committee, May 17, 1991. 
Donald L. Kohn, 
Secretary of the Committee. 
[FR Doc. 91-12240 Filed 5-24-91; 6:45 am] 
BILLING CODE 6210-01-F 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 


[Docket No. 90-CE-47-AD; Amendment 39- 
7013; AD 91-12-02) 


Airworthiness Directives; Beech 
Models 1900 and 1900C Airpianes 
AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that is . 
applicable to Beech Models 1900 and 
1900C airplanes. This action requires 
initial and repetitive inspections of the 
engine trusses for cracks at the weld 
joints and the installation of 
reinforcement doublers on certain 
airplanes. Numerous reports of engine 
truss cracks at the weld joints have 
been received. The actions specified in 
this AD are intended to prevent engine 
truss failure that could result in 
complete loss of the engine from the 
airplane. 

EFFECTIVE DATE: July 1, 1991. 
ADDRESSES: Beech Service Bulletin (SB) 
No. 2196, dated September 1987, and 
Beech SB No. 2255. Revision II, dated’ 
December 1990, that are discussed in 
this AD may be obtained from the Beech 
Aircraft Corporation, Commercial 
Service, Department 52, P.O. Box 85, 
Wichita; Kansas 67201-0085; Telephone 
(316) 676-7111. This information may 
also be examined at the FAA, Central 
Region, Office of the Assistant Chief 
Counsel, room 1558, 601 E. 12th Street, 
Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Don Campbell, Aerospace Engineer, 
Airframe Branch, Wichita Aircraft 
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Certification Office, 1801 Airport Road, 
room 100, Mid-Continent Airport, 
Wichita, Kansas 67209; Telephone (316) 
946-4409. 


SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
that is applicable to Beech Models 1900 
and 1900C airplanes was published in 
the Federal Register on February 20, 
1991 (56 FR 6814). The action proposed . 
initial and repetitive visual inspections 
of the engine trusses for cracks at the 
weld joints and, if cracks are found, 
repair or replacement in accordance 
with Beech SB No. 2255, Revision II, 
dated December 1990, on certain Beech 
Models 1900 and 1900C airplanes. It also 
proposed the installation of a doubler in 
accordance with the instructions in 
Beech SB No. 2196, dated September 
1987, on airplanes that have engine truss 
P/N 114-910025-1 or P/N 118-910025-1 
installed. This requirement would not be 
mandatory if the doubler had been 
installed in accordance with Beech 
Letter No. 52-86-1645, dated December 
15, 1986. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. Due 
consideration has been given to the two 
comments received. 

One commenter requested that the 
statement in the NOTE following 
paragraph (a)(2) of the AD be reworded 
to read that “the removal and in-turn 
magnetic particle inspection of the 
engine truss be performed anytime the 
engine is removed” as is written in 
Service Bulletin 2255. The FAA cannot 
enforce compliance with this action 
unless intervals are specified. The 
FAA's intent of the NOTE in the AD was 
to recommend this action. Therefore, the 
AD remains unchanged as a result of 
this comment. 

Another commenter expressed 
concern that maintenance practices do 
not address dynamic balancing of the 
propeller on the engine. The commenter 
acknowledges that the propeller 
balancing will not eliminate engine 
mount cracking but should improve 
service life. Beech recommends that 
propeller balancing be performed on a 
periodic basis as is illustrated in the 
June 1989 issue of the Model 1900 Airline 
Communique. However, the FAA is only 
mandating inspections of the engine 
mount truss and the installation of a 
reinforcement doubler through this AD 
action. If the FAA finds that propeller 
balancing should be mandated, further 
AD action will be taken. The AD 
remains unchanged as a result of this 
comment. 


The economic analysis paragraph that 
is discussed below, has been revised to 
increase the specified hourly labor rate 
from $40 an hour (as was cited in the 
preamble of the notice of proposed 
rulemaking (NPRM)) to $55 an hour. The 
FAA has determined that it is necessary 
to increase this rate used in calculating 
the cost impact associated with AD 
action to account for various 
inflationary costs in the aviation 
industry. 

The FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed except 
for the change in the economic analysis 
labor rate and minor editorial 
corrections. These minor corrections 
will not change the meaning of the AD 
nor add any additional burden upon the 
public than was already necessary. 

It is estimated that 225 airplanes in 
the U.S. registry will be affected by this 
AD, that it will take approximately 19 
hours per airplane to accomplish the 
required action, and that the average 
labor rate is approximately $55 an hour. 
Based on these figures, the total cost 
impact of the AD on U.S. operators is 
estimated to be $235,125. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) will 
not have a significant economic impact, 
positive or negative, on a subtantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the final evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


23997 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


AD 91-12-02 Beech: Amendment 39-7013; 
Docket No. 90-CE-47-AD. Applicability: 
Model 1900 airplanes (serial numbers (S/ 
N) UA-2 and UA-3); and Model 1900C 
airplanes (S/N UB-1 through UB-74, S/N 
UC-1 through UC-156, and S/N UD-1 
through UD-6), certificated in any 

‘ catgegory. 

Compliance: Required initially upon the 
accumulation of 1,700 hours time-in-service 
(TIS), or within the next 100 hours TIS, 
whichever occurs later, after the effective 
date of this AD, unless already accomplished, 
and thereafter as indicated. 

To detect cracks and prevent possible 
failure of the engine truss assembly, 
accomplish the following: 

(a) If engine truss, part number (P/N) 118- 
910025-37 or P/N 118-910025-121 is installed, 
or if engine truss P/N 114-910025-1 or P/N 
118-910025-1 that has a reinforcement 
doubler incorporated in accordance with the 
instructions in Beech Service Bulletin (SB) 
2196, dated September 1987, or Beech Letter 
No. 52-86-1645, dated December 15, 1986, is 
installed, inspect the engine trusses for 
cracks at the weld joints in accordance with 
the instructions in Beech SB 2255, Revision II, 
dated December 1990. 

(1) If no cracks are found, return the 
airplane to service and reinspect the engine 
trusses at intervals of 600 hours TIS 
thereafter. 

(2) If cracks are found, prior to further 
flight, repair the cracked engine truss in 
accordance with the instructions in Beech SB 
2255, Revision II, dated December 1990, or 
replace the cracked engine truss with a new 
truss, P/N 118-910025-37 or P/N 118-910025- 
121, in accordance with the instructions in 
Beech SB 2255, Revision II, dated December 
1990, and reinspect the engine trusses at 
intervals of 600 hours TIS thereafter. 


Note: Any time the engine is removed, it is 
recommended that the truss be removed and 
a magnetic particle inspection be performed 
in accordance with Beech SB 2255, Revision 
Il, dated December 1990. 


(b) If engine truss, P/N 114-910025-1 or P/ 
N 118-910025-1 that does not have a doubler 
incorporated in accordance with the 
instructions in Beech Service Bulletin 2196, 
dated September 1987, or Beech Letter No. 
52-86-1645, dated December 15, 1986, is 
installed, inspect the engine trusses for 
cracks at the weld joints in accordance with 
the instructions in Beech SB 2255, Revision II, 
dated December 1990. 

(1) If no cracks are found, install a 
reinforcement doubler in accordance with the 
instructions in Beech SB 2196, dated 
September 1987, or Beech Letter No. 52-86- 
1645, dated December 15, 1986, and reinspect 





the reinforced engine trusses at intervals of 
600 hours TIS thereafter. 

(2) If cracks are found, prior to further 
flight, repair the cracked engine truss in 
accordance with the instructions in Beech SB 
2255, Revision Ii, dated December 1990, and 
install a reinforcement doubler in accordance 
with the instructions in Beech SB 2196, dated 
September 1987, or Beech Letter No. 52-86- 
1645, dated December 15, 1986; or replace the 
cracked engine truss with a new truss, P/N 
118-910025-37 or P/N 118-910025-121, in 
accordance with the instructions in Beech SB 
2255, Revision Il, dated December 1990, and 
reinspect the engine trusses at intervals of 
600 hours TIS thereafter. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternative method of compliance or 
adjustment of the initial repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager, Wichita Aircraft Certification 
Office, 1801 Airport Road, room 100, Mid- 
Continent Airport, Wichita, Kansas 67209. 
The request should be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and then send it to 
the Manager, Wichita Aircraft Certification 
Office. 

(e) All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to the Beech Aircraft 
Corporation, Commercial Service, 
Department 52, P.O. Box 85, Whichita, 
Kansas 67201-0085; Telephone (316) 676-7111; 
or may examine these documents at the FAA, 
Central Region, Office of the Assistant Chief 
Counsel, room 1558, 601 E. 12th Street, 
Kansas City, Missouri 64106. 


This amendment becomes effective on 
July 1, 1991. 

Issued in Kansas City, Missouri, on May 15, 
1991. 
Henry A. Armstrong, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-12474 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 91-CE-39-AD; Amdt. 39-6992] 


Airworthiness Directives; Partenavia 
Costruzioni Aeronautiche, S.p.A., 
Models P68C-TC, P68-OTC, P68C, and 
P68 Observer Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule; request for 
comments. 


SumMARyY: This amendment adopts a 


new airworthiness directive (AD) that is 
applicable to Partenavia Costruzioni 
Aeronautiche, S.p.A., Models P68C-TC, 
P68-OTC, P6sC, and P68 Observer 
airplanes. This action requires the 


replacement of the engine fuel lines and 
Janitrol fuel lines. Corrosion in the 
engine and Janitrol fuel lines of two of 
the affected airplanes resulted in fuel 
leakage and the detection of fuel fumes 
in the airplane cabin. The actions 
specified by this AD are intended to 
prevent ignition and possible explosion 
of the airplane. 

DATEs: Effective June 14, 1991. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of June 14, 1991. Comments 
for inclusion in the Rules Docket must 
be received on or before July 15, 1991. 
ADDRESSES: Partenavia Service 
Instruction No. 39 or Partenavia Service 
Instruction No. 40, both dated February 
14, 1991, that are discussed in this AD 
may be obtained from Partenavia 
Costruzioni Aeronautiche, S.p.A., Via G. 
Pascoli N. 7, 80026 Casoria (NA), Italy. 
This information may also be examined 
at the Rules Docket at the address 
below. Send comments on this AD in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket 91-CE-39-AD, 
room 1558, 601 E. 12th Street, Kansas 
City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Carl F. Mittag, Project Manager, 
Brussels Aircraft Certification Office, 
Europe, Africa, Middle East office, FAA, 
c/o American Embassy, 1000 Brussels, 
Belgium; Telephone 322.513.38.30 
extension 2716; or Mr. Michael Dahli, 
Project Officer, Small Airplane 
Directorate, Aircraft Certification 
Service, FAA, 601 E. 12th Street, Kansas 
City Missouri 64106; Telephone (816) 
426-6932; Facsimile (816) 426-2162. 
SUPPLEMENTARY INFORMATION: The 
Registro Aeronautico Italiano (RAJ), 
which is the airworthiness authority for 
Italy, recently notified the FAA that an 
unsafe condition may exist on 
Partenavia Costruzioni Aeronautiche, 
S.p.A. Models P68C-TC, P68-OTC, P68C, 
and P68 Observer airplanes. The RAI 
advises that corrosion in the engine and 
Janitrol fuel lines behind the engine 
firewall has resulted in fuel leakage and 
detection of fuel fumes in the airplane 
cabin. Fuel leakage into the airplane 
cabin could result in ignition and 
possible explosion of the airplane. The 
manufacturer (Partenavia Costruzioni 
Aeronautiche, S.p.A.) has issued Service 
Bulletin No. 61, Revision 2, dated 
February 19, 1991, and Service 
Instructions Nos. 39 and 40, both dated 
February 14, 1991, which specify 
inspection and replacement procedures 
for the engine and Janitrol fuel lines on 
the affected airplanes. The RAI has 
classified the service information as 
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mandatory to assure the continued 
airworthiness of these airplanes. 
Pursuant to a bilateral airworthiness 
agreement, the RAI has kept the FAA 
fully informed of the above situation. 

The FAA has examined the findings of 
the RAI, reviewed all available 
information, and determined that AD 
action is necessary for products of this 
type design that are certificated for 
operation in the United States. Rather 
than rely on the inspections to detect the 
corrosion, the FAA has determined that 
the fuel lines should be replaced by the 
installation of the applicable service kit 
and the Janitrol fuel lines should be 
replaced with an improved part. 

Since this condition could exist or 
develop in other Partenavia Costruzioni 
Aeronautiche, S.p.A., Models P68C-TC, 
P68-OTC, P68C, and P68 Observer 
airplanes of the same type design, this 
AD requires the replacement of the 
engine and Janitrol fuel lines in 
accordance with the instructions in 
Partenavia Service Instruction No. 39 or 
Partenavia Service Instruction No. 40, 
both dated February 14, 1991, whichever 
is applicable. Because an emergency 
condition exists that requires the 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
that good cause exists for making this 
amendment effective in less than 30 
days. 

Although this action is in the form of a 
final rule that involves requirements 
affecting immediate flight safety and, 
thus, was not preceded by notice and 
public procedure, comments are invited 
on this rule. Interested persons are 
invited to comment on this rule by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket number and be 
submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered and 
this rule may be amended in light of the 
comments received. Comments that 
provide a factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effectiveness of the AD and determining 
whether additional rulemaking is 
needed. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the rule that might suggest a need to 
modify the rule. All comments submitted 
will be available, both before and after 
the closing date for comments, in the 
Rules Dockets at the address given 
above. A report that summarizes each 
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FAA-public contact concerned with the 
substance of this AD will be filed in the 
Rules Docket. 


- The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 


The FAA has determined that this 
regulation is an emergency regulation 
and that it is not conzidered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—[AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


§ 39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


Partenavia Costruzioni Aeronautiche: 
Amendment 39-6992; Docket No. 91-CE- 
39-AD. 

Applicability: Models P68C-TC airplanes 
(all serial numbers (S/N)), P68-OTC 
airplanes (S/N 344-01-OTC and 340-02- 
OTC), and P68C and P68 Observer airplanes 
(S/N 268 to 381), certificated in any category. 


Compliance: Within the next 50 hours time- 
in-service after the effective date of this AD, 
unless already accomplished. 

To prevent fuel leakage into the airplane 
cabin that could result in ignition and 
explosion of the airplane, accomplish the 
following: 

(a) For Models P68C-TC and P68-OTC, 
remove the fuel and Janitrol system lines in 
accordance with the instructions in 
Partenavia Service Instruction No. 39, dated 
February 14, 1991. 

(1) Install the applicable service kit in 
accordance with the instructions in 
Partenavia Instruction No. 39. 

(2) Replace the light alloy line of the 
Janitrol system (part number (P/N) 7.6131-2) 
with P/N 7.6131C-2 on the applicable Model 
P68C-TC airplanes in accordance with the 
instructions in Partenavia Service Instruction 
No. 39. 

(b) For Models P68C and P68 Observer, 
remove the fuel and Janitrol system lines in 
accordance with the instructions in 
Partenavia Service Instruction No. 40, dated 
February 14, 1991. 

(1) Install the applicable service kit in 
accordance with the instructions in 
Partenavia Instruction No. 40. 

(2) Replace the light alloy line of the 
Janitrol system (part number (P/N) 7.6131-2) 
with P/N 7.6131C-2 on the applicable Model 
P68C airplanes in accordance with the 
instructions in Partenavia Service Instruction 
No. 40. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Brussels Aircraft 
Certification Office, Europe, Africa, Middle 
East office, FAA, c/o American Embassy, 
1000 Brussels, Belgium. The request should be 
forwarded through an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Brussels Aircraft Certification Office. 

(e) The replacements and modifications 
required by this AD shall be done in 
accordance with Partenavia Service 
Instruction No. 39 or Partenavia Service 
Instruction No. 40, both dated February 14, 
1991. This incorporation by reference was 
approved by the Director of the Federal 
Register in accordance with 5 U.S.C. 552(a) 
and 1 CFR part 51. Copies may be obtained 
from Partenavia Costruzioni Aeronautiche. 
S.p.A., Via G. Pascoli N. 7, 80026 Casoria 
(NA), Italy. Copies may be inspected at the 
FAA, Central Region, Office of the Assistant 
Chief Counsel, room 1558, 601 E. 12th Street, 
Kansas City, Missouri, or at the Office of the 
Federal Register, 1100 L Street, NW., room 
8401, Washington, DC. 


This amendment becomes effective on 
June 14, 1991. 


Issued in Kansas City, Missouri, on April 
30, 1991. 
Henry A. Armstrong, 
Acting Manager, Smail Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-12487 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 


20 CFR Part 404 
RIN 0960-AC90 


Federal Old-Age, Survivors, and 
Disability Insurance; Elimination of 


Dependency Requirements for Certain 
Adopted Children 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Final rule. 


sumMaRY: The rule reflects section 
10301 of Public Law (Pub. L.) 101-239, 
the Omnibus Budget Reconciliation Act 
of 1989, enacted on December 19, 1989. 
Section 10301 eliminated the 
dependency requirements for a child 
adopted by an individual entitled to 
retirement or disability insurance 
benefits after the individual became 
entitled to such benefits if the child was 
legally adopted by the individual in an 
adoption issued by a court of competent 
jurisdiction within the United States and 
the child was under age 18 when the 
adoption proceedings were started. 
Section 10301 also provided that if the 
child was age 18 or older when the 
adoption proceedings were started, the 
child must have been living with or 
receiving one-half support from the 
entitled individual for the year prior to 
adoption. The provisions of section 
10301 are applicable to child’s insurance 
benefits payable for months after 
December 1989, but only on the basis of 
applications filed on or after January 1, 
1990. 

DATES: This rule is effective on July 29, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Cassandra Bond, Legal Assistant, Office 
of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, MD 21235, (301) 
965-1794. 

SUPPLEMENTARY INFORMATION: Current 
regulations at 20 CFR 404.362(a) and (b) 
state that if a child is legally adopted by 
the worker after the worker's 
entitlement to retirement or disability 
insurance benefits, and the child is not 
the worker's natural child or stepchild, 





he or she is considered dependent on 
the worker only if the child: (1) Was 
adopted under an order of a court of 
competent jurisdiction within the United 
States; (2) began living with the worker 
before age 18; and (3) was living with 
and receiving at least one-half support 
from the worker for the year before the 
worker became entitled to benefits or 
became disabled (or, if the child is the 
worker's grandchild or stepgrandchild, 
for the year before the child applied for 
benefits). 

The rule amends § 404.362 of our 
regulations to reflect the changes made 
by section 10301 of Public Law 101-239 
which provides that a child adopted 
after the worker's entitlement began is 
considered dependent if the adoption 
was issued by a court of competent 
jurisdiction within the United States and 
either (1) the adoption proceedings 
began before the child attained age 18, 
or (2) the child was living with or 
receiving one-half support from the 
worker for the year prior to adoption. 


Justification for Dispensing with 
Rulemaking Procedures 


We are publishing these amendments 
without prior notice and public 
procedure thereon. The Department, 
even when not required by statute, as a 
matter of policy, generally follows the 
Administrative Procedure Act (APA) 
notice of proposed rulemaking and 
public comment procedures specified in 
5 U.S.C. 553 in the development of 
regulations. The APA provides 
exceptions to its notice and comment 
requirements when an agency finds 
there is good cause for dispensing with 
such procedures. Section 553(b)(B) 
exempts a rule from the notice and 
comment rulemaking procedures “when 
the agency for good cause 
finds * * * that notice and public 
procedure thereon are impracticable, 
unnecessary, or contrary to the public 
interest.” We find good cause to 
dispense with notice of proposed 
rulemaking in the case of this rule 
because we find that such procedure is 
“unnecessary” since we are only 
reflecting the statutory provisions in the 
regulations and these provisions do not 
involve any exercise of discretion. 


Regulatory Procedures 
Executive Order 12291 


The Secretary has determined that 
this is not a major rule under Executive 
Order 12291 because the issuance of this 
regulation is not expected to result in 
significant costs. Therefore, a regulatory 
impact analysis is not required. 


Paperwork Reduction Act 


This regulation imposes no new 
reporting or recordkeeping requirements 
subject to Office of Management and 
Budget clearance. 


Regulatory Flexibility Act 


We certify that this regulation will not 
have a significant economic impact on a 
substantial number of small entities 
because this rule will affect only 
individuals. Therefore a regulatory 
flexibility analysis as provided in Public 
Law 96-354, the Regulatory Flexibility 
Act, is not required. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.802, Social Security 
Disability Insurance; 13.803, Social Security 
Retirement Insurance; and 13.805, Social 
Security Survivors Insurance) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure; Death benefits; Disability 
benefits; Old-age, survivors and 
disability insurance. 


Dated: November 7, 1990. 

Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: March 27, 1991. 

Louis W. Sullivan, 

Secretary cf Health and Human Services. 


Part 404 of title 20 of the Code of 
Federal Regulations is amended as 
follows: 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE (1950- _——) 


1. The authority citation for subpart D 
of part 404 continues to read as follows: 

Authority: Secs. 202, 203({a) and (b), 205(a), 
216, 223, 228{a)-(e), and 1102 of the Social 
Security Act; 42 U.S.C. 402, 403(a) and (b), 
405(a), 416, 423, 428(a)-(e), and 1302. 


2. In § 404.362, paragraph (b)(1) is 
revised; paragraph (b)(2) is removed; 
and paragraph (b)(3) is redesignated 
paragraph (b)(2) to read as follows: 


§ 404.362 When a legally adopted child is 
dependent. 


(b) Adoption by the insured after he 
or she became entitled to benefits. (1) 
General. If you are legally adopted by 
the insured after he or she became 
entitled to benefits and you are not the 
insured’s natural child or stepchild, you 
are considered dependent on the insured 
during his or her lifetime only if— 

(i) You had not attained age 18 when 
adoption proceedings were started, and 
your adoption was issued by a court of 
competent jurisdiction within the United 
States; or 
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(ii) You had attained age 18 before 
adoption proceedings were started; your 
adoption was issued by a court of 
competent jurisdiction within the United 
States; and you were living with or 
receiving at least one-half of your 
support from the insured for the year 
immediately preceding the month in 
which your adoption was issued. 


* * * * * 


{FR Doc. 91-12443 Filed 5-24-91; 8:45 am] 
BILLING CODE 4190-29-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Part 1 

[T.D. 8337] 

RIN 1545-AM08 


Allocation and Apportionment of 
Deduction for State Income Taxes; 
Correcting Amendments 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Correcting amendments. 


SUMMARY: This document contains 
corrections to final regulations (T.D. 
8337), which were published Tuesday, 
March 12, 1991 (56 FR 10365). The final 
regulations relate to the allocation and 
apportionment of deductions for state 
income taxes in computing taxable 
income from sources inside and outside 
the United States. 


EFFECTIVE DATE: These regulations are 
effective for taxable years ending after 
March 12, 1991. 


FOR FURTHER INFORMATION CONTACT: 
David F. Chan, (202) 566-6645 (not a toll- 
free call). 


SUPPLEMENTARY INFORMATION: 


Background 


The regulations were issued under the 
authority contained in section 7805 (26 
U.S.C. 7805) of the Internal Revenue 
Code of 1986. 


Need for Correction 


As published, the final regulations 
contain errors which may prove to be 
misleading and are in need of 
clarification. 


List of Subjects in 26 CFR 1.861-1 
Through 1.864-12 


Income taxes, United States 
investments abroad. 
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PART 1—INCOME TAX; TAXABLE 


1. The authority for part 1 
continues to read in part: 


Authority: 26 U.S.C. 7805 * * * 


§ 1.861-8 [Amended] 

Par. 2. On page 10371, column one, in 
§ 1.861-8, paragraph (e)(6)(ii)(D)(2)(/), in 
the heading on line 3, the phrase 
“portfolio dividends.” is corrected to 
read “portfolio dividends and other 
income.”. 

Par 3. On page 10371, column one, in 
§ 1.861--8, paragraph (e)(6)(ii)(D)(2)(), line 
27, the following sentence is added after 
the phrase “28 of paragraph (g).”: 

“If a state income tax is determined 
based upon formulary apportionment of 
the total taxable income attributable to 
the taxpayer's unitary business, the 
taxpayer must also apply the 
methodology illustrated in paragraph (ii) 
(C) through (G) of Example 29 of 
paragraph (g) of this section to make 
specific allocations of appropriate 
portions of the deduction for state 
income tax on the basis of income that, 
under separate accounting, would have 
been attributed to other members of the 
unitary group.” 

Par. 4. On page 10371, column one, in 
§ 1.861-8, paragraph (e)(6)(ii)(D)(2)(4), 
line 30, the phrase “portfolio dividends 
to which a specific” is corrected to read 
“portfolio dividends and other income to 
which a specific”. 

Par. 5. On page 10371, column two, in 
§ 1.861-$, paragraph (e)(6)(ii)(D)(2)(#i/), 
line 5, the phrase “foreign source 
portfolio dividends under” is corrected 
to read “foreign source portfolio 
dividends and other income under”. 

Par. 6. On page 10371, column two, in 
§ 1.861-8, paragraph (e)(6)(ii)(D)(3)(), in 
the heading on line 3, the phrase 
“portfolio dividends.” is corrected to 
read “portfolio dividends and other 
income.”. 

Par. 7. On page 10371, column three, in 
§ 1.861-8, paragraph (e)(6)(ii)(D)(3)(#1), 
line 5 from the top of the column, the 
phrase “foreign source portfolio 
dividends under” is corrected to read 
“foreign source portfolio dividends and 
other income under”. 

Par. 8. On page 10376, column three, in 
§ 1.861-8, paragraph (g), General 
examples, paragraph (i) of Example 33, 
line 4, the phrase “income tax on 
corporations” is corrected to read 
“income tax on corporations, and P’s 
non-unitary state F taxable income 
equals $462,500.” 

Par. 9. On page 10376, column three, in 
§ 1.861-8, paragraph (g), General 
examples, paragraph (ii){A) of Example 


33, last line of that paragraph, after the 
phrase “$37,500 of foreign source 
portfolio dividends).” add the following 
sentence: 

“Because the remaining amount of 
state F taxable income ($462,500) equals 
P’s non-unitary state F taxable income, 
no further specific allocation of state tax 
is required.” 

Par. 10. On page 10377, column two in 
§ 1.861-8 paragraph (g), General 
examples, paragraph (iii){D) of Example 
33, in the second paragraph of text, last 
line of that paragraph, after the phrase 
“U.S. source federal taxable income”, 
add the following language, “and 
reduced by the amount of foreign source 
portfolio dividends to which the tax has 
been specifically allocated”. 

Par. 11. On page 10377, column two, in 
§ 1.861-8, paragraph (g), General 
examples, paragraph (iii)(D) of Example 
33, the remainder of the example is 
corrected to read as follows: 


“Portion of remainder appor- 
tioned to foreign source gener- 
al limitation income (statutory 
grouping): $21,413.93 
($212,500/$662,500) 

Remaining state income tax de- 
duction to be apportioned to 
income from sources within 
the United States (residual 
grouping): $21,413.93 
($450,000/$662,500) 


Of P’s total deduction of $56,000 for 
state income tax, the portion allocated 
and apportioned to foreign source 
general limitation income equals 
$10,618.62—the sum of $6,868.62 
apportioned under Step Four and the 
$3,750.00 specifically allocated to foreign 
source portfolio dividend income under 
Step One. The portion of the deduction 
allocated and apportioned to U.S. source 
income equals $45,381.38—the sum of 
the $30,836.07 and the $14,545.31 
apportioned under Step Four.” 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

{FR Doc. 91-12314 Filed 5-24-91; 8:45 am] 
BILLING CODE 4830-01-m 


26 CFR Part 601 
RIN 1545-AP25 


Statement of Procedural Rules 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Amendment of the statement of 
procedural rules. 


SUMMARY: This document contains 
amendments to the Conference and 
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Practice Requirements of the Statement 
of Procedural Rules. The Statement of 
Procedural Rules sets forth the 
procedural rules of the Internal Revenue 
Service for all taxes it administers as 
well as certain rules that apply to the 
Bureau of Alcohol, Tobacco, and 
Firearms. The Conference and Practice 
Requirements set forth the rules 
concerning powers of attorney required 
for representation of taxpayers before 
the Internal Revenue Service and the 
Bureau of Alcohol, Tobacco, and 
Firearms. The amendments in this 
document concern only those provisions 
of the Conference and Practice 
Requirements which relate to the 
Internal Revenue Service. This action is 
necessary to address issues not 
specifically contained in the old rules, 
such as durable powers of attorney and 
powers of attorney received by the 
Internal Revenue Service by facsimile 
transmission. The rules also have been 
restated in order.to clarify and simplify 
procedures concerning power of 
attormey requirements. 


EFFECTIVE DATE: May 28, 1991. 


"FOR FURTHER INFORMATION CONTACT: 


Mr. D. LaMar Whitman or Mr. Patrick 
W. McDonough of the Office of Director 
of Practice, Internal Revenue Service, at 
(202) 535-6787 (not a toll-free number}. 


SUPPLEMENTARY INFORMATION: 
Background 


This document is a revision and 
restatement of the Conference and 
Practice Requirements contained in the 
Statement of Procedural Rules (26 CFR 
part 601). The Conference and Practice 
Requirements contain the procedural 
rules for powers of attorney required for 
representation of taxpayers before the 
Internal Revenue Service. A notice was 
published in the Federal Register on 
April 19, 1989 (54 FR 15779), in which 
written comments were solicited with 
respect to the Conference and Practice 
Requirements, powers of attorney, and 
tax information authorizations. As a 
result of such comments, the rules have 
been restated in order to clarify and 
simplify the requirements. In doing so, 
the following matters have been either 
revised or added as a new provision. 

a. Form 2848-D, “Tax Information 
Authorization and Declaration of 
Representative,” to be replaced by form 
8821, “Tax Information Authorization.” 
Concurrent with the issuance of these 
new rules, form 2848-D, ‘Tax 
Information Authorization and 
Declaration of Representative” will 
become obsolete and will be replaced 
by (new) form 8821, “Tax Information 
Authorization.” Form 2848-D has been 
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eliminated in order to end confusion 
concerning the differences between form 
2848, “Power of Attorney and 
Declaration of Representative,” and 
form 2848-D. The new rules contemplate 
the use of form 8821 by any person 
authorized by the taxpayer to receive 
and/or inspect confidential tax return 
information of such taxpayer. However, 
unlike form 2848-D, form 8821 is only a 
disclosure authorization and cannot be 
used by a taxpayer to appoint a 
representative. Instead, form 2848 is the 
appropriate form to be used by a 
taxpayer who wishes to appoint a 
representative. 

Under the old rules, a taxpayer who 
wished to appoint an unenrolled return 
preparer for representation before the 
Examination Division of the Internal 
Revenue Service was required to file 
form 2848-D. Because this form has been 
eliminated, the revised form 2848 now 
may be used to name an unenrolled 
return preparer for such representation. 
However, the rights and privileges of an 
unenrolled return preparer have not 
been changed (i.e., the scope of 
authority with respect to representation 
by an unenrolled return preparer 
remains subject to the limitations 
imposed by § 10.7(a)(7) of Treasury 
Department Circular No. 230 (subtitle A 
of 31 CFR part 10)). 

b. Power of attorney documents uther 
than form 2848. In general, the new rules 
are intended to ease the perceived 
restriction on acceptance of power of 
attorney documents other than Form 
2848 (“non-IRS powers of attorney”), 
such as general, limited, and durable 
powers of attorney. The old rules 
required, among other things, that a 
power of attorney list: (1) The type of 
tax involved, (2) the Federal tax form ~ 
number, (3) the year(s) or period(s) 
involved, and (4) for estate tax matters, 
the date of death of the decedent. Many 
non-IRS powers of attorney do not 
routinely include such information. 
Therefore, those powers of attorney 
generally were not accepted by the 
Internal Revenue Service even though 
the authorization was complete and 
valid under the law of the local 
jurisdiction. The Internal Revenue 
Service recognizes the possible hardship 
caused by requiring a taxpayer to 
execute a second power of attorney 
conforming to the requirements of the 
Internal Revenue Service. While the 
information previously required 
continues to be necessary, the new rules 
provide that the attorney-in-fact (named 
on the non-IRS power of attorney) will 
be permitted to execute a form 2848 on 
behalf of the taxpayer if (i) the original 
power of attorney contemplates the 


authority on the part of the attorney-in- 
fact to handle Federal tax matters (e.g., 
the power of attorney includes the 
authority to handle tax matters or the 
authority to perform any and all acts); 
and (ii) the attorney-in-fact attaches a 
statement to the form 2848 that the 
original power of attorney is valid. 

c. Centralized Authorization File. 
Information regarding the authority of a 
person appointed under either a power 
of attorney (form 2848) or a tax 
information authorization (form 2848-D) 
(which will be replaced by form 8821) is 
routinely recorded onto the Centralized 
Authorization File (“CAF”). Regarding 
such information onto the CAF system 
facilitates automatic routing of tax 
notices and correspondence to a 
representative appointed under a power 
of attorney or to a person authorized 
under a tax information authorization. 
However, recognition of the validity of a 
power of attorney or tax information 
authorization is not contingent on the 
entry of such information onto the 
system. 

1. Specific tax periods required. In 
order to process a power of attorney or 
tax information authorization onto the 
CAF system, the tax matter identified 
thereon must relate to a specific tax 
period (e.g., form 1040 for the 1988 
calendar year or form 941 for the 
quarters ended June 30, 1987, and 
September 30, 1987). If a tax period is 
not provided, it is systemically not 
possible to enter a power of attorney or 
tax information authorization onto the 
CAF system. This limitation also means 
that certain tax matters which do not 
relate to a specific tax period (e.g., 
matters concerning the 100% penalty for 
failure to pay over withholding taxes 
imposed by section 6672 of the Internal 
Revenue Code, applications for an 
employer identification number, and 
requests for a private letter ruling 
request pertaining to a proposed 
transaction) cannot be recorded onto the 
CAF system. This limitation has been 
present since the development of the 
CAF system and is not changed by the 
new rules. It is described in the new 
rules for information purposes. 

2. Limitation concerning future 
periods to be recorded onto the CAF 
system. CAF system data analysis 
indicates an increasing number of 
powers of attorney being filed for 
periods ending far into the future (e.g., 
for periods through 2025). This has 
begun to cause an undue burden on CAF 
database management. The new rules 
address this burden by providing that 
only those matters relating to tax 
periods ending not more than three 
years after receipt (by the Internal 
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Revenue Service) of the power of 
attorney will be recorded onto the CAF 
system. This limitation does not affect 
the validity of a power of attorney 
covering any future period. A copy of 
such document may be refiled for 
processing at a future date provided the 
taxpayer and practitioner wish to 
continue the representation during the 
later periods, 

3. Non-IRS power of attorney to be 
attached to “transmittal” form 2848. The 
new rules request that a form 2848 
completed by the attorney-in-fact named 
under the non-IRS power of attorney 
accompany the non-IRS power of 
attorney. The form 2848 is “transmittal” 
in nature; it is not the operative power 
of attorney document. However, it will 
contain information which is necessary 
for processing the power of attorney. 
Failure by the attorney-in-fact to furnish 
a transmittal form 2848 is not 
determinative of the current or future 
validity of the non-IRS power of 
attorney. However, its use is 
encouraged, for without this form, the 
non-IRS power of attorney will not be 
recorded onto the CAF file. 

4. Assignment of CAF numbers. When 
a power of attorney or tax information 
authorization is recorded onto the CAF 
system, a CAF number is assigned to the 
representative appointed under the 
power of attorney or the appointee 
authorized under the tax information 
authorization. A CAF number is unique 
to the representative or appointee. It 
does not identify either the taxpayer or 
the tax matter. The CAF number issued 
should be used by the representative (in 
the case of a power of attorney) or the 
appointee (in the case of a tax 
information authorization) on all powers 
of attorney or tax information 
authorizations filed in the future. The 
new rules are intended to make it clear 
that issuance of a CAF number does not 
indicate that a person is either 
recognized or authorized to practice 
before the Internal Revenue Service; it is 
merely a means to facilitate the 
processing of a power of attorney or tax 
information authorization. 

d. Automatic revocation of power of 
attorney. Under the old rules, a newly 
filed power of attorney automatically 
revoked either a previously filed power 
of attorney or tax information 
authorization relating to the same tax 
matter. The new rules provide that 4 
newly filed power of attorney will 
revoke a previously filed power of 
attorney but not a previously filed tax 
information authorization. Similarly, a 
newly filed tax information 
authorization will revoke a previously 
filed tax information authorization 
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concerning the same tax matter but will 
not revoke a power of attorney 
concerning such matter. This is 
considered appropriate because the two 
documents are separate and distinct. 
However, the new rules continue to 
provide that the automatic revocation 
procedures can be avoided if 
instructions for non-revocation are 
included on the newly filed document. 

e. Substitution or delegation of 
recognized representative. The old rules 
provided that even without a specific 
grant of authority from a taxpayer, a 
representative appointed under a form 
2848 or general power of attorney 
(authorizing the representative to 
perform any and all acts the taxpayer 
can perform with respect to specified 
tax matters) was authorized to make a 
substitution of representative or to 
delegate authority in a matter to another 
representative. The new rules continue 
to permit the appointed representative 
to substitute a representative or to 
delegate authority to a new 
representative. However, such act must 
be authorized by the taxpayer on the 
power of attorney. It is believed 
desirable hat the taxpayer not 
unwittingly grant a representative 
authority to substitute or to delegate. 

f. Situations in which a power of 
attorney is required. Although the old 
rules provided that a power of attorney 
was required to be filed by a 
representative to perform certain acts, 
they did not clearly state that a power of 
attorney is required in order for an 
individual to represent a taxpayer 
before the Internal Revenue Service. The 
new rules clarify this issue by requiring 
a power of attorney for the purpose of 
representation before the Internal 
Revenue Service irrespective of a 
specific act. The new rules also now 
contain specific permission for a 
representative to sign a tax return on 
behalf of a taxpayer. This permission is 
valid only if the substitute signature is 
allowed under the Internal Revenue 
Code (e.g., the authority to sign an 
income tax returns is governed by the 
provisions of § 1.6012-1(a)(5) of the 
Income Tax Regulations) and is 
expressly authorized by the taxpayer in 
the power of attorney. 

g. Facsimile copies. Although the old 
rules provided that a copy of a power of 
attorney would be accepted by the 
Internal Revenue Service, they did not 
address the acceptability of a power of 
attorney submitted via facsimile 
transmission (FAX). The new rules 
specifically authorize the Internal 
Revenue Service to accept a power of 
attorney submitted by facsimile 
transmission. 


h. Situations in which a taxpayer may 
be contacted directly. The new rules 
provide that the Internal Revenue 
Service is permitted to contact a 
taxpayer directly in situations in which 
the recognized representative of the 
taxpayer unreasonably delays or 
hinders an examination, collection or 
investigation by failing to furnish, after 
repeated request, nonprivileged 
information necessary to the 
examination, collection or investigation. 
This provision conforms the new rules 
to section 7521(c) of the Internal 
Revenue Code. 

i. Notarization of signature of 
taxpayer not required. Under the old 
rules, the signature of the taxpayer was 
required to be acknowledged before a 
notary public or witnessed by two 
disinterested individuals if the 
representative appointed by the 
taxpayer was a person other than an 
attorney, certified public accountant, 
enrolled agent, or enrolled actuary. 
Those rules also required a notarial seal 
to be affixed under certain 
circumstances. Those requirements have 
been eliminated by the new rules. 

j. Fiduciaries. A fiduciary (e.g., 
trustee, executor, administrator or 
receiver) stands in the position of a 
taxpayer and acts as the taxpayer. 
Therefore, a fiduciary does not act as a 
representative in the traditional sense of 
the term and need not file a power of 
attorney (as a representative). However, 
the fiduciary should file form 56, “Notice 
Concerning Fiduciary Relationship,” to 
notify the Internal Revenue Service of 
the existence of the fiduciary 
relationship. If a fiduciary wishes to 
authorize an individual to represent or 
perform certain acts on behalf of the 
entity, a power of attorney signed by the 
fiduciary acting in the position of the 
taxpayer must be filed. 


Special Analyses 

The Commissioner of Internal 
Revenue has determined that this rule is 
not a major rule as defined in Executive 
Order 12291 and that a Regulatory 
Impact Analysis is therefore not 
required. A general notice of proposed 
rulemaking is not required by 5 U.S.C. 
553 for procedural rules. Accordingly, 
the proposed amendments to the 
Statement of Procedural Rules do not 
constitute regulations subject to the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6). 
Drafting information 

The principal authors of this 
amendment of the statement of 
procedural rules are Mr. D. LaMar 
Whitman and Mr. Patrick W. 
McDonough of the Office of Director of 


Practice, Internal Revenue Service. 
However, personnel from other Offices 
of the Internal Revenue Service 
participated in developing the rules both 
on matters of substance and style. 


List of Subjects in 26 CFR Part 601 


Administrative practice and 
procedure, Aged, Alcohol and alcoholic 
beverages, Arms and munitions, Cigars 
and cigarettes, Claims, Freedom of 
information, Petroleum, Reporting and 
recordkeeping requirements, Taxes. 


Amendments to Statement of Procedural 
Rules 


Accordingly, 26 CFR part 601 is 
amended as follows: 


PART 601—{AMENDED] 


Paragraph 1. The authority citation for 
part 601 continues to read as follows: 


Authority: 68A Stat. 917, 26 U.S.C. 7805; 5 
U.S.C. 301. 


Par. 2. §§ 601.501 through 601.509 of 
Conference and Practice Requirements 
are revised to read as follows: 


§ 601.501 Scope of rules; definitions. 


(a) Scope of rules. The rules 
prescribed in this subpart concern, 
among other things, the representation 
of taxpayers before the Internal 
Revenue Service under the authority of 
a power of attorney. These rules apply 
to all offices of the Internal Revenue 
Service in all matters under the 
jurisdiction of the Internal Revenue 
Service and apply to practice before the 
Internal Revenue Service (as defined in 
31 CFR 10.2(a) and 10.7(a)(7). For special 
provisions relating to alcohol, tobacco, 
and firearms activities, see §§ 601.521 
through 601.527. These rules detail the 
means by which a recognized 
representative is authorized to act on 
behalf of a taxpayer. Such authority 
must be evidenced by a power of 
attorney and declaration of 
representative filed with the appropriate 
office of the Internal Revenue Service. In 
general, a power of attorney must 
contain certain information concerning 
the taxpayer, the 
representative, and the specific tax 
matter(s) for which the recognized 
representative is authorized to act. (See 
§ 601.503(a).) A “declaration of 
representative” is a written statement 
made by a recognized representative 
that hehe is currently eligible to 
practice before the Internal Revenue 
Service and is authorized to represent 
the particular party on whose behalf he/ 
she acts. (See § 601.502(b).) 

__ (b) Definitions—{1). Attorney-in-fact. 
An agent authorized by a principal 





under a power of attorney to perform 
certain specified act(s) or kinds of act(s) 
on behalf of the principal. 

(2) Centralized Authorization File 
(CAF) system. An automated file 
containing information regarding the 
authority of a person appointed under a 
power of attorney or designated under a 
tax information authorization. 

(3) Circular No. 230. Treasury 
Department Circular No. 230 codified, at 
31 CFR part 10, which sets forth the 
regulations governing practice before 
the Internal Revenue Service. 

(4) Declaration of representative. (See 
§ 601.502({b).) 

(5) Delegation of authority. An act 
performed by a recognized 
representative whereby authority given 
under a power of attorney is delegated 
to another recognized representative. 
After a delegation is made, both the 
original recognized representative and 
the recognized representative to whom a 
delegation is made will be recognized to 
represent the taxpayer. (See 
§ 601.505(b)(2).) 

{6) Form 2848, “Power of Attorney and 
Declaration of Representative.” The 
Internal Revenue Service power of 
attorney form which may be used by a 
taxpayer who wishes to appoint an 
individual to represent him/her before 
the Internal Revenue Service. (See 
§ 601.503(b)(1).) 

(7) Matter. The application of each tax 
imposed by the Internal Revenue Code 
and the regulations thereunder for each 
taxable period constitutes a (separate) 
matter. 

(8) Office of the Internal Revenue 
Service. The Office of each district 
director, the office of each service 
center, the office of each compliance 
center, the office of each regional 
commissioner, and the National Office 
constitute separate offices of the 
Internal Revenue Service. 

(9) Power of attorney. A document 
signed by the taxpayer, as principal, by 
which an individual is appointed as 
attorney-in-fact to perform certain 
specified act(s) or kinds of act(s} on 
behalf of the principal. Specific types of 
powers of attorney include the 
following— 

(i) General power of attorney. The 
attorney-in-fact is authorized to perform 
any or all acts the taxpayer can perform. 

(ii) Durable power of attorney. A 
power of attorney which specifies that 
the appointment of the attorney-in-fact 
will not end due to either the passage of 
time (i.e., the authority conveyed will 
continue until the death of the taxpayer) 
or the incompetency of the principal” 
(e.g., the principal becomes unable or is 
adjudged incompetent to perform his/ 
her business affairs). 


(iii) Limited power of attorney. A 
power of attorney which is limited in 
any facet {i.e., a power of attorney 
authorizing the attorney-in-fact to 
perform only certain specified acts as 
contrasted to a general power of 
attorney authorizing the representative 
to perform any and all acts the taxpayer 
can perform). 

(10) Practice before the Internal 
Revenue Service. Practice before the 
Internal Revenue Service encompasses 
all matters connected with presentation: 
to the Internal Revenue Service or any 
of its personnel relating to a taxpayer's 
rights, privileges, or liabilities under 
laws or regulations administered by the 
Internal Revenue Service. Such 
presentations include the preparation 
and filing of necessary documents, 
correspondence with and 
communications to the Internal Revenue 
Service, and the representation of a 
taxpayer at conferences, hearings, and 
meetings. (See 31 CFR 10.2(a) and 
10.7({a){7).) 

(11) Principal. A person ({i.e., 
taxpayer) who appoints an attorney-in- 
fact under a power of attorney. 

(12) Recognized representative. An 
individual who is recognized to practice 
before the Internal Revenue Service 
under the provisions of § 601.502. 

(13) Representation. Acts performed 
on behalf of a taxpayer by a 
representative in practice before the 
Interna] Revenue Service. (See 
§ 601.501(b)(10).) Representation does 
not include the furnishing of information 
at the request of the Internal Revenue 
Service or any of its officers or 
employees. (See 31 CFR 10.7(c).) 

(14) Substitution of representative. An 
act performed by an attorney-in-fact 
whereby authority given under a power 
of attorney is transferred to another 
recognized representative. After a 
substitution is made, only the newly 
recognized representative will be 
considered the taxpayer's 
representative. (See § 601.505(b)(2).) 

(15) Tax information authorization. A 
document signed by the taxpayer 
authorizing any individual or entity (e.g., 
corporation, partnership, trust or 
organization) designated by the 
taxpayer to receive and/or inspect 
confidential tax information in a 
specified matter. (See section 6103 of the 
Internal Revenue Code and the 
regulations thereunder.) 

(c) Conferences—{1) Scheduling. The 
Internal Revenue Service encourages the 
discussion of any Federal tax matter 
affecting a taxpayer. Conferences may 
be offered only to taxpayers and/or 
their recognized representative(s) acting 
under a valid power of attorney. As a 
general rule, such conferences will not 
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be held without previous arrangement. 
However, if a compelling reason is 
shown by the taxpayer that an 
immediate conference should be held, 
the Internal Revenue Service official(s} 
responsible for the matter has the 
discretion to make an exception to the 
general rule. 

(2) Submission of information. Every 
written protest, brief, or other statement 
the taxpayer or recognized 
representative wishes to be considered 
at any conference should be submitted 
to or filed with the appropriate Internal 
Revenue Service official(s) at least five 
business days before the date of the 
conference. If the taxpayer or the 
representative is unable to meet this 
requirement, arrangement should be 
made with the appropriate Internal 
Revenue Service official for a 
postponement of the conference to a 
date mutually agreeable to the parties. 
The taxpayer or the representative 
remains free to submit additional or 
supporting facts or evidence within a 
reasonable time after the conference. 


§ 601.502 Recognized representative. 

A recognized representative is an 
individual who is 

(i) Appointed as an attorney-in-fact 
under a power of attorney, and a 

(ii) Member of one of the categories 
described in § 601.502(a) and who files a 
declaration of representative, as 
described in § 601.502{b). 

(a) Categories—{1) Attorney. Any 
individual who is a member in good 
standing of the bar of the highest court 
of any state, possession, territory, 
commonwealth, or the District of 
Columbia; 

(2) Certified public accountant. Any 
individual who is duly qualified to 
practice as a certified public accountant 
in any state, possession, territory, 
commonwealth, or the District of 
Columbia; 

(3) Enrolled agent. Any individual 
who is enrolled to practice before the 
Internal Revenue Service and is in 
active status pursuant to the 
requirements of Circular No. 230; 

(4) Enrolled actuary. Any individual 
who is enrolled as an actuary by and is 
in active status with the Joint Board for 
the Enrollment of Actuaries pursuant to 
29 U.S.C. 1242. 

(5) Other individuals.—{i) Temporary 
recognition. Any individual who is 
granted temporary recognition as an 
enrolled agent by the Director of 
Practice (31 CFR 10.5(c)). 

(ii) Practice based on a relationship or 
special status with a taxpayer. Any 
individual authorized to represent a 
taxpayer with whom/which a special 
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relationship exists (31 CFR 10.7(a) (1)- 
(6)). (For example, an individual may 
represent another individual who is his/ 
her regular full-time employer or a 
member of his/her immediate family; an 
individual who is a bona fide officer or 
regular full-time employee of a 
corporation or certain other 
organizations ay represent that entity.) 

(iii) Unenrolled return preparer. Any 
individual who signs a return as having 
prepared it for a taxpayer, or who 
prepared a return with respect to which 
the instructions or regulations do not 
require that the return be signed by the 
preparer. The acts which an unenrolled 
return preparer may perform are limited 
to representation of a taxpayer before 
revenue agents and examining officers 
of the Examination Division in the 
offices of District Director with respect 
to the tax liability of the taxpayer for 
the taxable year or period covered by a 
return prepared by the unenrolled return 
prepared (31 CFR 10.7(a)(7)). 

(iv) Special appearance. Any 
individual who, upon written 
application, is authorized by the 
Director of Practice to represent a 
taxpayer in a particular matter (31 CFR 
10.7(b)). 

(b) Declaration of representative. A 
recognized representative must attach to 
the power of attorney a written 
declaration (e.g., part II of form 2848) 
stating the following— 

(1) I am not currently under suspension or 
disbarment from practice before the Internal 
Revenue Service or other practice of my 
profession by any other authority; 

(2) I am aware of the regulations contained 
in Treasury Department Circular No. 230 (31 
CFR part 10), concerning the practice of 
attorneys, certified public accountants, 
enrolled agents, enrolled actuaries, and 
others); 

(3) 1 am authorized to represent the 
taxpayer(s) identified in the power of 
attorney; and 

(4) 1 am an individual described in 
§ 601.502(a). 

If an individual is unable to make 
such declaration, he/she may not 
engage in representation of a taxpayer 
before the Internal Revenue Service or 
perform the acts described in 
$§ 601.504(a) (2) through (6). 

§ 601.503 Requirements of power of 

, Signatures, fiduciaries and 
Commissioner’s authority to substitute 
other requirements. 

(a) Requirements. A power of attorney 
must contain the following 
information— 

(1) Name and mailing address of the 
taxpayer; 

(2) Identification number of the 
taxpayer (i.e., social security number 
and/or employer identification number); 


(3) Employee plan number (if 
applicable); 

(4) Name and mailing address of the 
recognized representative(s); 

(5) Description of the matter(s) for 
which representation is authorized 
which, if applicable, must include— 

(i) The type of tax involved; 

(ii) The Federal tax form number; 

(iii) The specific year(s)/period(s) 
involved; and 

(iv) In estate matters, decedent's date 
of death; and 

(6) A clear expression of the 
taxpayer's intention concerning the 
scope of authority granted to the 
recognized representative(s). 

(b) Acceptable power of attorney 
documents—{1) Form 2848. A properly 
completed form 2848 satisfies the 
requirements for both a power of 
attorney (as described in § 601.503(a)) 
and a declaration of representative (as 
described in § 601.502(b)). 

(2) Other documents. The Internal 
Revenue Service will accept a power of 
attorney other than form 2848 provided 
such document satisfies the 
requirements of § 601.503(a). However, 
for purposes of processing such 
documents onto the Centralized 
Authorization File (see § 601.506(d)), a 
completed form 2848 must be attached. 
(In such situations, form 2848 is not the 
operative power of attorney and need 
not be signed by the taxpayer. However, 
the Declaration of Representative must 
be signed by the representative.) 

(3) Special provision. The Internal 
Revenue Service will not accept a power 
of attorney which fails to include the 
information required by §§ 601.503(a)(1) 
through (5). If a power of attorney fails 
to include some or all of the information 
required by such section, the attorney- 
in-fact can cure this defect by executing 
a form 2848 (on behalf of the taxpayer) 
which includes the missing information. 
Attaching a form 2848 to a copy of the 
original power of attorney will validate 
the original power of attorney (and will 
be treated in all circumstances as one 
signed and filed by the taxpayer) 
provided the following conditions are 
satisfied— 

(i) The original power of attorney 
contemplates authorization to handle, 
among other things, Federal tax matters, 
(e.g., the power of attorney includes 
language to the effect that the attorney- 
in-fact has the authority to perform any 
and all acts). 

(ii) The attorney-in-fact attaches a 
statement (signed under penalty of 
perjury) to the form 2848 which states 
that the original power of attorney is 
valid under the laws of the governing 
jurisdiction. 


(4) Other categories of powers of 
attorney. Categories of powers of 
attorney not addressed in these rules 
(e.g., durable powers of attorney and 
limited powers of attorney) will be 
accepted by the Internal Revenue 
Service provided such documents satisfy 
oe requirements of § § 601.503(b) (2) or 
3). 

(c) Signatures. Internal Revenue 
Service officials may require a taxpayer 
(or such individual(s) required or 
authorized to sign on behalf of a 
taxpayer) to submit appropriate 
identification or evidence of authority. 
Except when form 2848 (or its 
equivalent) is executed by an attorney- 
in-fact under the provisions of 
§ 601.503(b)(3), the individual who must 
execute a form 2848 depends on the type 
of taxpayer involved— 

(1) Individual taxpayer. In matter(s) 
involving an individual taxpayer, a 
power of attorney must be signed by 
such individual. 

(2) Husband and wife. In matters 
involving a joint return the following 
rules apply— 

(i) Joint representation. In the case of 
any matter concerning a joint return in 
which both husband and wife are to be 
represented by the same 
representative(s), the power of attorney 
= be executed by both husband and 
wife. 

(ii) Individual representation. In the 
case of any matter concerning a joint 
return in which both husband and wife 
are not to be represented by the same 
rec representative(s), the power 
of attorney must be executed by the 
spouse who is to be represented. 
However, the recognized representative 


' of such spouse cannot perform any act 


with respect to a tax matter that the 
spouse being represented cannot 
perform alone. 

(3) Corporation. In the case of a 
corporation, a power of attorney must 
be executed by an officer of the 
corporation having authority to legally 
bind the corporation, who must certify 
that he/she has such authority. 

(4) Association. In the case of an 
association, a power of attorney must be 
executed by an officer of the association 
having authority to legally bind the 
association, who must certify that he/ 
she has such authority. 

(5) Partnership. In the case of a 
partnership, a power of attorney must be 
executed by all partners, or if executed 
in the name of the partnership, by the 
partner or partners duly authorized to 
act for the partnership, who must certify 
that he/she has such authority. 

(6) Dissolved partnership. In the case 
of a dissolved partnership, each of the 





former partners must execute a power of 
attorney. However, if one or more of the 
former partners is deceased, the 
following provisions apply— 

(i) The legal representative of each 
deceased partner(s) (or such person(s) 
having legal control over the disposition 
of partnership interest(s) and/or the 
share of partnership asset(s) of the 
deceased partner(s)) must execute a 
power of attorney in the place of such 
deceased partner(s). (See 
§ 601.503(c)(6)(ii).) 

(ii) Notwithstanding § 601.503(c)(6){i), 
if the laws of the governing jurisdiction 
provide that such partner(s) has 
exclusive right to control or possession 
of the firm’s assets for the purpose of 
winding up its affairs, the signature(s) of 
the surviving partner{s) alone will be 
sufficient. (If the surviving partner({s) 
claims exclusive right to control or 
possession of the firm's assets for the 
purpose of winding up its affairs, 
Internal Revenue Service officials may 
require the submission of a copy of or a 
citation to the pertinent provisions of 
the law of the governing jurisdiction 
upon which the surviving partner(s) 
relies.) 

(d) Fiduciaries. In general, when a 
fiduciary is involved in a tax matter, a 
power of attorney is not required. 
Instead form 56, “Notice Concerning 
Fiduciary Relationship” should be filed. 
Types of taxpayer for which fiduciaries 
act are— 

(1) Dissolved corporation—{i) 
Appointed trustee. In the case of a . 
dissolved corporation, form 56, “Notice 
Concerning Fiduciary Relationship,” 
should be filed by the liquidating 
trustee(s), if one or more have been 
appointed, or by the trustee(s) deriving 
authority under a law of the jurisdiction 
in which the corporation was organized. 
If there is more than one trustee, all 
must join unless it is established that 
fewer than all have authority to act in 
the matter under consideration. Internal 
Revenue Service officials may require 
the submission of a properly 
authenticated copy of the instrument 
and/or citation to the law under which 
the trustee derives his/her authority. If 
the authority of the trustee is derived 
under the law of a jurisdiction, Internal 
Revenue Service officials may require a 
statement (signed under penalty of 
perjury) setting forth the facts required 
by the law as a condition precedent to 
the vesting of authority in said trustee 
and stating that the authority of the 
trustee has not been terminated. 

(ii) No appointed trustee. If there is no 
appointed trustee, a form 56, “Notice 
Concerning Fiduciary Relationship,” 
should be filed by the stockholder(s) 
holding a majority of the voting stock of 


the corporation as of the date of 
dissolution. Internal Revenue Service 
officials may require submission of a 
statement showing the total number of 
outstanding shares of voting stock as of 
the date of dissolution, the number of 
shares held by each signatory to a 
power of attorney, the date of 
dissolution, and a representation that no 
trustee has been appointed. 

(2) Insolvent taxpayer. In the case of 
an insolvent taxpayer, form 56, “Notice 
Concerning Fiduciary Relationship,” 
should be filed by the trustee, receiver, 
or attorney appointed by the court. 
Internal Revenue Service officials may 
require the submission of a certified 
order or document from the court having 
jurisdiction over the insolvent taxpayer 
which shows the appointment and 
qualification of the trustee, receiver, or 
attorney and that his/her authority has 
not been terminated. In cases pending 
before a court of the United States (e.g., 
U.S. District Court or U.S. Bankruptcy 
Court), an authenticated copy of the 
order approving the bond of the trustee, 
receiver, or attorney will meet this 


requirement. 

(3) Deceased taxpayers—{i) Executor, 
personal representative or 
administrator. In the case of a deceased 
taxpayer, a form 56, “Notice Concerning 
Fiduciary Relationship,” should be filed 
by the executor, personal representative 
or administrator if one has been 
appointed and is responsible for 
disposition of the matter under 
consideration. Internal Revenue Service 
officials may require the submission of a 
short-form certificate (or authenticated 
copy of letters testamentary or letters of 
administration) showing that such 
authority is in full force and effect at the 
time the form 56, “Notice Concerning 
Fiduciary Relationship,” is filed. 

(ii) Testamentary trustee(s). In the 
event that a trustee is acting under the 
provisions of the will, a form 56, “Notice 
Concerning Fiduciary Relationship,” 
should be filed by the trustee, unless the 
executor, personal representative or 
administrator has not been discharged 
and is responsible ‘for disposition of the 
matter. Internal Revenue Service 
officials may require either the 
submission of evidence of the discharge 
of the executor and appointment of the 
trustee or other appropriate evidence of 
the authority of the trustee. 

(iii) Residuary legatee(s). If no 
executor, administrator, or trustee 
named under the will is acting or 
responsible for disposition of the matter 
and the estate has been distributed to 
the residuary legatee(s), a form 56, 
“Notice Concerning Fiduciary 
Relationship,” should be filed by the 
residuary legatee(s). Internal Revenue 
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Service officials may require the 
submission of a statement from the court 
certifying that no executor, 
administrator, or trustee named under 
the will is acting or responsible fo: 
disposition of the matter, naming the 
residuary legatee(s), and indicating the 
proper share to which each is entitled. 

(iv) Distributee(s). In the event that 
the decedent died intestate and the 
administrator has been discharged and 
is not responsible for disposition of the 
matter (or none was ever appointed), a 
form 56, “Notice Concerning Fiduciary 
Relationship,” should be filed by the 
distributee(s). Internal Revenue Service 
officials may require the submission of 
evidence of the discharge of the 
administrator (if one had been 
appointed) and evidence that the 
administrator is not responsible for 
disposition of the matter. It also may 
require a statement(s) signed under 
penalty of perjury (and such other 
appropriate evidence as can be 
produced) to show the relationship of 
the individual(s) who sign the form 56, 
“Notice Concerning Fiduciary 
Relationship,” to the decedent and the 
right of each signer to the respective 
shares of the assets claimed under the 
law of the domicile of the decedent. 

(4) Taxpayer for whom a guardian or 
other fiduciary has been appointed. In 
the case of a taxpayer for whom a 
guardian or other fiduciary has been 
appointed by a court of record, a form 
56, “Notice Concerning Fiduciary 
Relationship,” should be filed by the 
fiduciary. Internal Revenue Service 
officials may require the submission of a 
court certificate or court order showing 
that the individual who executes the 
form 56, “Notice Concerning Fiduciary 


- Relationship,” has been appointed and 


that his/her appointment has not been 
terminated. 

(5) Taxpayer who has appointed a 
trustee. In the case of a taxpayer who 
has appointed a trustee, a form 56, 
“Notice Concerning Fiduciary 
Relationship,” should be filed by the 
trustee. If there is more than one trustee 
appointed, all should join unless itis 
shown that fewer than all have 
authority to.act. Internal Revenue 
Service officials may require the 
submission of documentary evidence of 
the authority of the trustee to act. Such 
evidence may be either a copy of a 
properly executed trust instrument or a 
certified copy of extracts from the trust 
instruments, showing— 

(i) The date of the instrument; 

(ii) That it is or is not of record in any 
court; 

' (iii) The names of the beneficiaries; 
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(iv) The appointment of the trustee, 
the authority granted, and other 
information as may be necessary to 
show that such authority extends to 
Federal tax matters; and 

{v) That the trust has not been 
terminated and the trustee appointed 
therein is still legally acting as such. — 

In the event that the trustee appointed 
in the original trust instrument has been 
replaced by another trustee, 
documentary evidence of the 
appointment of the new trustee must be 
submitted. 

(e) Commissioner's authority to 
substitute other requirements for power 
of attorney. Upon application of a 
taxpayer or a ized representative, 
the Commissioner of Internal Revenue 
may substitute a requirement(s) other 
than provided herein for a power of 
attorney as evidence of the authority of 
the representative. 


§601.504 Requirements for filing power of 
attorney. 

(a) Situations in which a power of 
attorney is required. Except as 
otherwise provided in § 601.504(b), a 
power of attorney is required by the 
Internal Revenue Service when the 
taxpayer wishes to authorize a 
recognized representative to perform 
one or more of the following acts on 
behalf of the taxpayer— 

(1) Representation. (See 
§ § 601.501(b){10) and 601.501(b)(13).) 

{2) Waiver. Offer and/or execution of 
either 

(i) A waiver of restriction on 
assessment or collection of a deficiency 
in tax, or 

(ii) A waiver of notice of disallowance 
of a claim for credit or refund. 

(3) Consent. Execution of a consent to 
extend the statutory period for 
assessment or collection of a tax. 

(4) Closing agreement. Execution of a 
closing agreement under the provisions 
of the Internal Revenue Code and the 
regulations thereunder. 

(5) Check drawn on the United States 
Treasury. The authority to receive (but 
not endorse or collect) a check drawn on 
the United States Treasury must be 
specifically granted in a power of 
attorney. (The endorsement and 
payment of a check drawn on the United 
States Treasury are governed by 
Treasury Department Circular No. 21, as 
amended, 31 CFR part 240. Endorsement 
and payment of such check by any 
person other than the payee must be 
made under one of the special types of 
powers of attorney prescribed by 
Circular No. 21, 31 CFR part 240. For 
restrictions on the assignment of claims, 
see Revised Statute section 3477, as 
amended (31 U.S.C. 3727).) 


(6) Signing tax returns. The filing of a 
power of attorney does not authorize the 
recognized representative to sign a tax 
return on behalf of the taxpayer unless 
such act is both— 

(i) Permitted under the Internal 
Revenue Code and the regulations 
thereunder {e.g., the authority to sign 
income tax returns is governed by the 
provisions of § 1.6012—1(a){5) of the 
Income Tax Regulations); and 

(ii) Specifically authorized in the 
power of attorney. 

(b) Situations in which a power of 
attorney is not required. (1) Disclosure 
of confidential tax information. The 
submission of a tax information 
authorization to request a disclosure of 
confidential tax information does not 
constitute practice before the Internal 
Revenue Service. (Such procedure is 
governed by the provisions of section 
6103 of the Internal Revenue Code and 
the regulations thereunder.) 
Nevertheless, if a power of attorney is 
properly filed, the recognized 
representative also is authorized to 
receive and/or inspect confidential tax 
information concerning the matter(s) 
specified (provided the power of 
attorney places no limitations upon such 
disclosure). 

(2) Estate matter. A power of attorney 
is not required at a conference 
concerning an estate tax matter if the 
individual seeking to act as a recognized 
representative presents satisfactory 
evidence to Internal Revenue Service 
officials that he/she is— 

(i) An individual described in 
§ 601.502[a); and 

(ii) The attorney of record for the 
executor, personal representative, or 
administrator before the court where the 
will is probated or the estate is 
administered. 

(3) Bankruptcy matters. A power of 
attorney is not required in the case of a 
trustee, receiver, or an attorney 
(designated to represent a trustee, 
receiver, or debtor in possession) 
appointed by a court having jurisdiction 
over a debtor. In such a case, Internal 
Revenue Service officials may require 
the submission of a certificate from the 
court having jurisdiction over the debtor 
showing the appointment and 
qualification of the trustee, receiver, or 
attorney and that his/her authority has 
not been terminated. In cases pending 
before a court of the United States {e.g., 
U.S. District Court or U.S. Bankruptcy 
Court), an authenticated copy of the 
order approving the bond of the trustee, 
receiver, or attorney will meet this 
requirement. 

(c) Administrative requirements of 
filing—{1) General. Except as provided 
in this section, a power of attorney 
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(including the declaration of 
representative and any other required 
statement(s)) must be filed in each office 
of the Internal Revenue Service in which 
the recognized representative desires to 
perform one or more of the acts 
described in § 601.504{a). 

(2) Regional offices. If a power of 
attorney (including the declaration of 
representative and any other required 
statement(s)) is filed with the office of a 
district director or with a service center 
which has the matter under 
consideration, it is not necessary to file 
a copy with the office of a regional 
commissioner which subsequently has 
the matter under consideration unless 
requested. 

(3) National Office. In case of a 
request for a ruling or other matter to be 
considered in the National Office, a 
power of attorney, including the 
declaration of representative and any 
other required statement(s), must be 
submitted with each request or matter. 

(4) Copy of power of attorney. The 
Internal Revenue Service will accept 
either the original or a copy of a power 
of attorney. A copy of a power of 
attorney received by facsimile 
transmission (FAX) also will be 
accepted. 

(d) Practice by correspondence. If an 
individual desires to represent a 
taxpayer through correspondence with 
the Internal Revenue Service, such 
individual must submit a power of 
attorney, including the declaration of 
representative and any other required 
statement(s), even though no personal 
appearance is contemplated. 


§ 601.505 Revocation, change In 
representation and substitution or 
delegation ot 

(a) By the taxpayer—{1) New power 
of attorney filed. A new power of 
attorney revokes a prior power of 
attorney if it is granted by the taxpayer 
to another recognized representative 
with respect to the same matter. 
However, a new power of attorney does 
not revoke a prior power of attorney if it 
contains a clause stating that it does not 
revoke such prior power of attorney and 
there is attached to the new power of 
attorney either— 

(i) a copy of the unrevoked prior 
power of attorney; or 

(ii) a statement signed by the taxpayer 
listing the name and address of each 
recognized representative authorized 
under the prior unrevoked power of 
attorney. 

(2) Statement of revocation filed. A 
taxpayer may revoke a power of 
attorney without authorizing a new 
representative by filing a statement of 





revocation with those offices of the 
Internal Revenue Service where the 
taxpayer has filed the power of attorney 
to be revoked. The statement of 
revocation must indicate that the 
authority of the first power of attorney is 
revoked and must be signed by the 
taxpayer. Also, the name and address of 
each recognized representative whose 
authority is revoked must be listed (or a 
copy of the power of attorney to be 
revoked must be attached). 

(b) By the recognized representative— 
(1) Revocation of power of attorney. A 
recognized representative may 
withdraw from representation in a 
matter in which a power of attorney has 
been filed by filing a statement with 
those offices of the Internal Revenue 
Service where the power of attorney to 
be revoked was filed. The statement 
must be signed by the representative 
and must identify the name and address 
of the taxpayer(s) and the matter(s) from 
which the representative is 
withdrawing. 

(2) Substitution or delegation of 
recognized representative. Any 
recognized representative appointed in a 
power of attorney may substitute or 
delegate authority under the power of 
attorney to another recognized 
representative if substitution or 
delegation is specifically permitted 
under the power of attorney. Unless 
otherwise provided in the power of 
attorney, a recognized representative 
may make a substitution or delegation 
without the consent of any other 
recognized representative appointed to 
represent the taxpayer in the same 
matter. A substitution or delegation if 
effected by filing the following items 
with offices of the Internal Revenue 
Service where the power of attorney has 
been filed— 

(i) Notice of substitution or 
delegation. A Notice of Substitution or 
Delegation is a statement signed by the 
recognized representative appointed 
under the power of attorney. The 
statement must contain the name and 
mailing address of the new recognized 
representative and, if more than one 
individual is to represent the taxpayer in 
the matter, a designation of which 
recognized representative is to receive 
notices and other written 
communications; 

(ii) Declaration of representative. A 
written declaration which is made by 
the new representative as required by 
§ 601.502(b); and 

(iii) Power of attorney. A power of 
attorney which specifically authorizes 
the substitution or delegation. 

An employee of a recognized 
representative may not be substituted 


for his/her employer with respect to the 
representation of a taxpayer before the 
Internal Revenue Service unless the 
employee is a recognized representative 
in his/her own capacity under the 
provisions of § 601.502(a). However, 
even if such employee is not a 
recognized representative in his/her 
own capacity under the provisions of 

§ 601.502(a), that individual may be 
authorized by the taxpayer under a tax - 
information authorization to receive 
and/or inspect confidential tax 
information under the provisions of 
section 6103 of the Internal Revenue 
Code and the regulations thereunder. 


§601.506 Notices to be given to 
recognized representative; direct contact 
with taxpayer; delivery of a check drawn on 
the United States Treasury to recognized 
representative. 

(a) General. Any notice or other 
written communication (or a copy 
thereof) required or permitted to be 
given to a taxpayer in any matter before 
the Internal Revenue Service must be 
given to the taxpayer and, unless 
restricted by the taxpayer, to the 
representative according to the 
following procedures— 

(1) If the taxpayer designates more 
than one recognized representative to 
receive notices and other written 
communications, it will be the practice 
of the Internal Revenue Service to give 
copies of such to two (but not more than 
two) individuals so designated. 

(2) In a case in which the taxpayer 
does not designate which recognized 
representative is to receive notices, it 
will be the practice of the Internal 
Revenue Service to give notices and 
other communications to the first 
recognized representative appointed on 
the power of attorney. 

(3) Failure to give notice or other 
written communication to the 
recognized representative of a taxpayer 
will not affect the validity of any notice 
or other written communication 
delivered to a taxpayer. 

Unless otherwise indicated in the 
document, a power of attorney other 
than form 2848 will be presumed to 
grant the authority to receive notices or 
other written communication (or a copy 
thereof) required or permitted to be 
given to a taxpayer in any matter(s) 
before the Internal Revenue Service to 
which the power of attorney pertains. 

(b) Cases where taxpayer may be 
contacted directly. Where a recognized 
representative has unreasonably 
delayed or hindered an examination, 
collection or investigation by failing to 
furnish, after repeated request, 
nonprivileged information necessary to 
the examination, collection or 
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investigation, the Internal Revenue 
Service employee conducting the 
examination, collection or investigation 
may request the permission of his/her 
immediate supervisor to contact the 
taxpayer directly for such information. 

(1) Procedure. If such permission is 
granted, the case file will be 
documented with sufficient facts to 
show how the examination, collection or 
investigation was being delayed or 
hindered. Written notice of such 
permission, briefly stating the reason 
why it was granted, will be given to both 
the recognized representative and the 
taxpayer together with a request of the 
taxpayer to supply such nonprivileged 
information. (See 7521(c) of the Internal 
Revenue Code and the regulations 
thereunder.) 

(2) Effect of direct notification. 
Permission to by-pass a recognized 
representative and contact a taxpayer 
directly does not automatically 
disqualify an individual to act as the 
recognized representative of a taxpayer 
in a matter. However, such information 
may be referred to the Director of 
Practice for possible disciplinary 
proceedings under Circular No. 230, 31 
CFR part 10. 

(c) Delivery of a check drawn on the 
United States Treasury—(1) General. A 
check drawn on the United States 
Treasury (e.g., a check in payment of 
refund of internal revenue taxes, 
penalties, or interest, see § 601.504(a)(5)) 
will be mailed to the recognized 
representative of a taxpayer provided 
that a power of attorney is filed 
containing specific authorization for this 
to be done. 

(2) Address of recognized 
representative. The check will be mailed 
to the address of the recognized 
representative listed on the power of 
attorney unless such recognized 
representative notifies the Internal 
Revenue Service in writing that his/her 
mailing address has been changed. 

(3) Authorization of more than one 
recognized representative. In the event a 
power of attorney authorizes more than 
one recognized representative to receive 
a check on the taxpayer's behalf, and 
such representatives have different 
addresses, the Internal Revenue Service 
will mail the check diretly to the 
taxpayer, unless a statement (signed by 
all of the recognized representatives so 
authorized) is submitted which indicates 
the address to which the check is to be 
mailed. 

(4) Cases in litigation. The provisions 
of § 601.506(c) concerning the issuance 
of a tax refund do not apply to the 
issuance of a check in payment of 
claims which have been either reduced 
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to judgment or settled in the course (or 
as @ resuit) of litigation. 

(d) Centralized Authorization File 
(CAF) system— (1) information 
recorded onto the CAF system. 
information from both powers of 
attorney and tax information 
authorizations is recorded onto the CAF 
system. Such information enables 
Internal Revenue Service personnel who 
do not have access to the actual power 
of attorney or tax information 
authorizations to— 

(i) Determine whether a recognized 
representative or an appointee is 
authorized by a taxpayer to receive 
and/or inspect confidential tax 
information; 

{ii) Determine, in the case of a 
recognized representative, whether that 
representative is authorized to perform 
the acts set forth in § 601,504{a); and 

(iii) Send copies of computer 
generated notices and communications 
to an appointee or recognized 
representative so authorized by the 
taxpayer. 

(2) CAF number. A Centralized 
Authorization File (CAF) number 
generally will be issued fo— 

(i) A recognized representative who 
files a power of attorney and a written 
declaration of representative; or 

(ii) An appointee authorized under a 
tax information authorization. 

The issuance of a CAF number does not 
indicate that a person is either 
recognized or authorized to practice 
before the Internal Revenue Service. 
Such determination is made under the 
provisions of Circular No. 230, 31 CFR 
part 10. The purpose of the CAF number 
is to facilitate the processing of a power 
of attorney or a tax information 
authorization submitted by a recognized 
representative or an appointee. A 
recognized ntative or an 
appointee should include the same CAF 
number on every power of attorney or 
tax information authorization filed. 
However, because the CAF number is 
not a substantive requirement (i.e., as 
listed in § 601.503({a)), a tax information 
authorization or power of attorney 
which does not include such number 
will not be rejected based on the 
absence of a CAF number. 

(3) Tax matters recorded on CAF. 
Although a power of attorney or tax 
information authorization may be filed 
in all matters under the jurisdiction of 
the Internal Revenue Service, only those 
documents which meet each of the 
following criteria will be recorded onto 
the CAF system— 

(i) Specific tax period. Only 


documents which concern a matter(s) 


relating to a specific tax period will be 
recorded onto the CAF system. A power 
of attorney or tax information 
authorization filed in a matter unrelated 
to a specific period (e.g., the 100% 
penalty for failure to pay over 
withholding taxes imposed by section 
6672 of the Internal Revenue Code, 
applications for an employer 
identification number, and requests for a 
private letter ruling request pertaining to 
a proposed transaction) cannot be 
recorded onto the CAF system. 


(ii) Future three-year limitation. Only 
documents which concern a tax period 
that ends no later than three years after 
the date on a power of attorney is 
received by the Internal Revenue 
Service will be recorded onto the CAF 
system. For example, a power of 
attorney received by the Internal 
Revenue Service on August 1, 1990, 
which indicates that the authorization 
applies to form 941 for the quarters 
ended December 31, 1990 through 
December 31, 2000, will be recorded 
onto the CAF system for the applicable 
tax periods which end no later than July 
31, 1993 {i.e., three years after the date 
of receipt by the Internal Revenue 
Service). 


(iii) Documents for prior tax periods. 
Documents which concern any tax 
period which has ended prior to the date 
on which a power of attorney is 
received by the Internal Revenue 
Service will be recorded onto the CAF 
system provided that matters concerning 
such years are under consideration by 
the Internal Revenue Service. 


(iv) Limitation on representatives 
recorded onto the CAF system. No more 
than three representatives appointed 
under a power of attorney or three 
persons designated under a tax 
information authorization will be 
recorded onto the CAF system. If more 
than three representatives are appointed 
under a power of attorney or more than 
three persons designated under a tax 
information authorization, only the first 
three names will be recorded onto the 
CAF system. 

The fact that a power of attorney or tax 
information authorization cannot be 
recorded onto the CAF system is not 
determinative of the (current or future) 
validity of such document. (For example, 
documents which concern tax periods 
that end more than three years from the 
date of receipt by the IRS are not invalid 
for the period{s) not recorded onto the 
CAF system, but can be resubmitted at a 
later date.) ; 


§ 601.507 Evidence required to 
substantiate facts alleged by a recognized 


The Internal Revenue Service may 
require a recognized representative to 
submit all evidence, except that of a 
supplementary or incidental character, 
over a declaration (signed under penalty 
of perjury) that the recognized 
representative prepared such 
submission and that the facts contained 
therein are true. In any case in which a 
recognized representative is unable or 
unwilling to declare his/her own 
knowledge that the facts are true and 
correct, the Internal Revenue Service 
may require the taxpayer to make such 
a declaration under penalty of perjury. 

§ 601.508 Dispute between recognized 
representatives of a taxpayer. 

Where there is a dispute between two 
or more recognized representatives 
concerning who is entitled to represent a 
taxpayer in a matter pending before the 
Internal Revenue Service {or to receive 1 
check drawn on the United States 
Treasury), the Internal Revenue Service 
will not recognize any party. However, 
if the contesting recognized 
representatives designate one or more of 
their number under the terms of an 
agreement signed by all, the Internal 
Revenue Service will recognize such 
designated recognized representatives 
upon receipt of a copy of such 
agreement accerding to the terms of the 
power of attorney. 


§ 601.509 Power of attorney not required 
in cases docketed in the Tax Court of the 
United States. 

The petitioner and the Commissioner 
of Internal Revenue stand in the position 
of parties litigant before a judicial body 
in a case docketed in the Tax Court of 
the United States. The Tax Court has its 
own rules of practice and procedure and 
its own rules respecting admission to 
practice before it. Accordingly, a power 
of attorney is not required to be 
submitted by an attorney of record in a 
case which is docketed in the Tax Court. 
Correspondence in connection with 
cases docketed in the Tax Court will be 
addressed to counsel of record before 
the Court. However, a power of attorney 
is required to be submitted by an 
individual other than the attorney of 
record in any matter before the Internal 
Revenue Service concerning a docketed 
case. 

Fred T. Goldberg, jr. 

Commissioner of internal Revenue. 

{FR Doc. 91-12429 Filed 5-24-91; 8:45 am] 
BILLING CODE 4830-01-m 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 


33 CFR Part 100 
[CGD1 91-021) 


AGENCY: Coast Guard; DOT. 
ACTION: Final rule. 


SUMMARY: The Coast Guard is amending 
the special local regulations contained 
in 33 CFR 100.103 which govern the 
National Sweepstakes Regatta. This 
final rule amends the permanent 
regulations, 33 CFR 100.103, by changing 
the dates on which the National 
Sweepstakes Regatta will take place to 
between 8 a.m. and 6 p.m. on June 14, 15, 
and 16, 1991. This change in the date of 
the event represents the sole change to 
the existing permanent regulations. 
These regulations are needed to provide 
for the safety of life on the navigable 
waters.of the United States. 

EFFECTIVE DATES: These regulations will 
be effective on June 14, 15, and 16, 1991, 
from 8 a.m. to 6 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant (junior grade) E. G. 
Westerberg, Chief Boating Safety 
Affairs Branch, (617) 223-8310. 
SUPPLEMENTARY INFORMATION: On April 
24, 1991, the Coast Guard published a 
notice of proposed rule making in the 
Federal Register for these regulations (56 
FR 18795). Interested persons were 
requested to submit comments and no 
comments were received. 


Drafting Information 

The drafters of these regulations are 
LT(jg) E. G. WESTERBERG. project 
officer, First Coast Guard District 
Boating Safety Affairs Branch, and LT R. 
E. KORROCH, project attorney, First 
Coast Guard District Legal Division. 


Discussion of Comments 


No public comments were received 
regarding these regulations. 


Economic Assessment and Certification 


These regulations are considered to 
be non-major under Executive Order 
12291 on Federal Regulation and 
nonsignificant under Department of 
Transportation regulatory policies and 
procedures (44 FR 11034; February 26, 
1979). The economic impact has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
This event will draw a large number of 
spectator craft into the area for the 
duration of the races. This should have a 
favorable impact on commercial 
facilities providing services to the 
spectators. Because this area is used 


primarily by recreational boaters, 
impact on commercial traffic in the area 
will be negligible. The Coast Guard shall 
ensure that the regulated area is opened 
periodically, allowing transiting vessels 
to pass without undue delay. Since-the 
impact of these regulations is expected 
to be minimal the Coast Guard certifies 
that they will not havea significant 
economic impact on a substantial 
number of small entities. 


List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water). 
Final Regulations 
In consideration of the foregoing, part 


100 of title 33, Code of Federal — 
Regulations, is amended as follows: 


PART 100—[AMENDED] 


1. The authority citation for part 100 
continues to read as follows: 

Authority: 33 U.S.C. 1233; 49 CFR 1.46 and 
33 CFR 100.35. 

2. Section 100.103(b) is revised to read 
as follows: 


§ 100.103 National Sweepstakes Regatta, 
Redbank NJ. 


* * * * * 


(b) Effective period. This regulation is 
effective from 8:00 am on the morning of 
June 14, 1991 until 6:00 p.m. in the 
evening of June 16, 1991, unless 
otherwise specified in the Coast Guard 
Local Notice to Mariners and a Federal 
Register notice. 


* * * * * 


Dated: May 14, 1991. 
R.L Rybacki, 
Rear Admiral, U.S. Coast Guard Commander, 
First Coast Guard District. 


[FR Doc. 91-12509 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-014-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Health Care Financing Administration 


42 CFR Part 440 
[MB-014-CN] 
RIN 0938-AD16 


Medicaid Program; Eligibility 
Coverage, and Conditions of Eligibility; 
Legislative Changes Under OBRA ’87, 
COBRA, and TEFRA 


AGENCY: Health Care Financing 
Administration (HCFA), HHS. 
ACTION: Final rule; correction notice. 
SUMMARY: This notice corrects 42 CFR 


440.210, Required services for the 
categorically needy, 42 CFR 440.220, 
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Required services for the medically 
needy, and 42 CFR 440.250, Limits on 
comparability of services, to restore 
current text which was inadvertently 
deleted in the final rule and to make 
conforming redesignation changes. This 
notice rescinds a correction notice 
published on March 14, 1991, in which 
certain corrections pertaining to 

§§ 440.220 and 440.250 were 
inadvertently omitted. 


EFFECTIVE DATES: These corrections are 
effective November 12, 1990. 


FOR FURTHER INFORMATION CONTACT: 
Valerie Krauss, (301) 966-4670. 


SUPPLEMENTARY INFORMATION: On 
November 21, 1990, in FR Doc. 90-27393, 
we published a final rule that included 
revisions to 42 CFR part 440. In doing so, 
we failed to take into account changes 
made to part 440 by a final rule 
published on September 7, 1990 (55 FR 
36813). As a result, we inadvertently 
deleted in the November 21 final rule 
regulatory text that was added to 

§§ 440.210 and 440.220 by the September 
7 final rule. Consequently, we published 
a correction notice, FR Doc. 91-5923, on 
March 14, 1991 at 56 FR 10807 to 
integrate the provisions of the two final 
rules, to restore the deleted text in 

§§ 440.210 and 440.220, and to make 
technical changes to § 440.250. However, 
the correction notice inadvertently 
omitted certain corrections pertaining to 
§§ 440.220 and 440.250. We are, 
therefore, rescinding the correction 
notice published on March 14, 1991, and 
are republishing it to include the omitted 
material. 


A. In vol. 56, on pages 10807 and 
10808, the corrections in document 91- 
5923 are rescinded. 

B. In vol..55, on page 48611, column 1, 
§ 440.210, is correctly revised to read as 
follows: 


§ 440.210 Required services for the 
categorically needy. 

(a) A State plan must specify that, as 
a minimum, categorically needy 
recipients are provided the following 
services: 

(1) The services as specified in 
§§ 440.10 through 440.50, 440.70 and (to 
the extent nurse-midwives are 
authorized to practice under State law 
or regulation), § 440.165; 

(2) Pregnancy-related services and 
services for other conditions that might 
complicate the pregnancy. 

(i) Pregnancy-related services are 
those services that are necessary for the 
health of the pregnant woman and fetus, 
or that have become necessary as a 
result of the woman having been 
pregnant. These include, but are not 
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limited to, prenatal care, delivery, 
postpartum care, and family planning 
services. 

(ii) Services for other conditions that 
might complicate the pregnancy include 
those for diagnoses, illnesses, or medical 
conditions which might threaten the 
carrying of the fetus to full term or the 
safe delivery of the fetus; and 

(3) For women who, while pregnant, 
applied for, were eligible for, and 
received Medicaid services under the 
plan, all services under the plan that are 
pregnancy-related for an extended 
postpartum period. The postpartum 
period begins on the last day of 
pregnancy and extends through the end 
of the month in which the 60-day period 
following termination of pregnancy 


ends. 

(b) A State plan must specify that 
eligible aliens as defined in 
§§ 435.406(a) and 436.406(a) of this 
subchapter will receive at least the 
services provided in paragraph (a) of 
this section. 

(c) A State plan must specify that 
aliens not defined in §§ 435.406(a) and 
436.406(a) of this subchapter will only be 
provided the limited services specified 
in § 440.255. 

C. In vol. 55, on page 48611, column 2, 
§ 440.220 is correctly revised to read as 
follows: 


$ 440.220 Required services for the 
medically needy. 


(a) A State plan that includes the 
medically needy must specify that the 
medically needy are provided, as a 
minimum, the following services: 

(1) Prenatal care and delivery services 
for pregnant women. 

(2) Ambulatory services, as defined in 
the State plan, for— 

(i) Individuals under age 18; and 

(ii) Individuals entitled to institutional 
services. 

(3) Home health services (§ 440.70) to 
any individual entitled to skilled nursing 
facility services. 

(4) If the State plan includes services 
in an institution for mental diseases 
(§ 440.140 or § 440.160) or in an 
intermediate care facility for the 
mentally retarded (§ 440.150(c)) for any 
group of medically needy, either of the 
- following sets of services to each of the 
medically needy groups: 

(i) The services contained in §§ 440.10 
through 440.50 and (to the extent nurse- 
midwives are authorized to practice 
under State law or regulation) § 440.165; 
or 

(ii) The services contained in any 
seven of the sections in §§ 440.10 
through 440.165. 

(5) For women who, while pregnant, 
applied for, were eligible as medically 


needy for, and received Medicaid 
services under the plan, services under 
the plan that are pregnancy-related (as 
defined in § 440.210(a)(2)(i) of this 
subpart) for an extended postpartum 
period. The postpartum period begins on 
the last day of pregnancy and extends 
through the end of the month in which 
the 60-day period following termination 
of pregnancy ends. 

) A State plan must specify that 
eligible aliens as defined in 
$§ 435.406(a) and 436.406(a) of this 
subchapter will receive at least the 
services provided in paragraphs (a)(4) (i) 
and (ii) of this section. 

(c) A State plan must specify that 
aliens defined in §§ 435.406(b), 
435.406(c), 436.406(b) and 436.406(c) of 
this subchapter will only be provided 
the limited services specified in 
§ 440.255. 

D. In vol. 55, on page 48611, column 2, 
§ 440.250 is correctly revised to read as 
follows: 


§ 440.250 Limits on comparability of 
services. 


* * * * 


(o) [Reserved] 

(p) A State may provide a greater 
amount, duration, or scope of services to 
pregnant women than it provides under 
its plan to other individuals who are 
eligible for Medicaid, under the 
following conditions: 

(1) These services must be pregnancy- 
related or related to any other condition 
which may complicate pregnancy, as 
a in § 440.210(a)(2) of this subpart; 
an 

(2) These services must be provided in 
equal amount, duration, and scope to all 
pregnant women covered under the 
State plan. 

(Catalog of Federal Domestic Assistance 
Program No. 93.714—Medical Assistance 
Program) 

Dated: May 16, 1991. 

Neil J. Stillman, 

Deputy Assistant Secretary for Information 
Resources Management. 

[FR Doc. 91-12442 Filed 5-24-91; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 1 and 5 
[General Docket No. 90-217; FCC 91-112] 


AGENCY: Federal Communications 
Commission. 
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ACTION: Final rule. 


SUMMARY: This action amends the 
Commission's Rules to provide 
preferential treatment in its licensing 
process for parties requesting spectrum 
allocation rule charges associated with 
the development of new 
communications services and 
technologies. The objective of this 
action is to encourage innovators, 
including individuals, small businesses, 
and large corporations, to develop new 
services and technologies. 

EFFECTIVE DATE: July 30, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Rodney Small, telephone (202) 653-8116. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Final Rule 
in General Docket 90-217, FCC 91-112, 
adopted April 9, 1991, and released May 
13, 1991. 

The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 239), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1114 21st Street, NW., Washington, DC 
200386. 


Paperwork Reduction 


Public reporting burden for this 
collection of information is estimated to 
vary from 50 hours to 500 hours per 
response, with an average of 325 hours 
per response, including the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. Send comments 
regarding this burden estimate or any 
other aspect of this collection of 
information, including suggestions for 
reducing the burden, to the Federal 
Communications Commission, Office of 
Managing Director, Paperwork 
Reduction Project, OMB No. 3060-0446, 
Washington, DC 20554 and to the Office 
of Management and Budget, Paperwork 
Reduction Project, OMB No. 3060-0446, 
Washington, DC 20503. 


Summary of Final Rule 


1. On July 14, 1989, Washington Center 
for Public Policy Research filed a 
petition requesting that the FCC initiate 
a proceeding to explore changes in the 
Commission’s Rules that could foster the 
introduction and development of new 
communications technologies in the 
spectrum allocation and authorization 
process. In its petition, Washington 
Center asserted that the Commission's 





current allocation and authorization 
processes inhibit the flow of venture 
capital to technological development 
involving use of the spectrum. 

2. The Notice of Proposed Rule 
Making (notice) in this proceeding {55 
FR 18738; May 4, 1990) proposed that a 
- petitioner first proposing a new service 


awarded a license to 3 ne in that 
service upen adoption by the 

Commission of rules for the service. The 
notice also proposed that application 
from other parties seeking to serve the 
same areas proposed by the petitioner 
be deferred for six months after grant of 
the petitioner's license or construction 
authorization. The notice requested 
comment on how novelty should be 
measured and what degree of novelty 
should be required in order for the 
preference to be obtained. As an 
alternative to the proposa! to guarantee 
an innovator the opportunity to be a 
licensed service provider, the notice 
requested comment on the 
appropriateness of giving the innovator 
a comparative preference in a lottery or 
hearing. Finally, the notice sought 
comment on the desirability of 
permitting innovators to transfer their 
authorizations or licenses to other 
parties. 

3. The Commission finds that a 
“pioneer’s preference” is desirable and 
will foster a host of valueble new 
technologies and services for the public. 
The present method of assigning 
licenses, while beneficial in many 
respects, appears to have dissuaded in 
the past at least some potential pioneers 
from seeking the authorization of new 
communications services. Of greater 
concern is the possibility that a future 
pathbreaking new telecommunications 
technologies and services are 
introduced worldwide, American 
consumers may not have the early 
benefit of these technologies and 
services, owing to the belief of 
innovators that the regulatory burden is 
excessive in the United States. 

4. To implement a pioneer’s 
preference, the Commission will 
effectively guarantee an innovating 
party a license in the new service 
(assuming it is otherwise qualified) by 
permitting the recipient of a pioneer's 
preference to file a license application 
without being subject to competing 
applications. However, the imnovator 
will not receive a headstart beyond the 
de facto headstart that may occur due to 
the time it may take other entities to 


apply for and receive a license. The key 
public interest benefit of a preference is 
the assurance to the pioneering entity 
that, if otherwise qualified, it will 
receive a license. 

5. Commenters convinced the 
Commission that its proposal to limit 
preferences+o new communications 
services is too restrictive. The 
Commission is persuaded that both a 
new radio service and a new technology 
used to improve an existing service be 
significantly spectrum 
efficiency shoud be considered for a 
preference. in addition, proposals that 
promise to enable the sharing, or co-use, 
of allocated spectrum may qualify. By 
these modifications, the Commission 
recognizes the risks and uncertainties 
associated with various paths 
innovation might take not only to create 
new communications services, but to 
improve existing ones. However, the 
Commission will not consider a request 
for a preference simply for a new 
technology. Unless a new technology i is 
associated with a licensable service, 
there is little opportunity for the 
Commission to create a system or 
rewards to encourage its 
implementation. 

6. An applicant for a preference will 
be required to file a petition for rule 
making for either a new service or a new 
technology used to improve an existing 
service, and a separate preference 
request. The preference request must be 
accompanied by either a demonstration 
of the technical feasibility of the new 
service or technology or an 
experimental license application, unless 
an experimental license application has 
previously been filed for that new 
service or technology. The Commission 
believes that such a technical showing 
or experiment can aid in its public 
interest determination. However, no 
financial showing will be required. The 
Commission believes that an applicant 
who develops a viable proposal will be 
able to attract financial support at the 
time the Commission awards a 
preference. 

7. To provide guidance to innovators 
and financial institutions as to when a 
preference might be granted, the 
Commission will use a flexible standard. 
Specifically, the Commission, in its 
discretion, will award a preference to an 
entity that demonstrates that it (or its 
predecessor-in-interest} has developed 
an innovative proposal that leads to the 
establishment of.a service not currently 
provided, provided that the rules 
adopted for the new or existing service 
are a reasonable outgrowth of the 
proposal and lend themselves to the 
grant of a preference and a license to 
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that 
such a standard will provide innovators 
and financial institutions with sufficient 
certainty while at the same time 
ensuring that the Commission can 
consider and take into account a wide 
array of innovative services and 
technologies. In the context of the 
comment process on a request for a 
preference, the Commission may seek 
the opinion of specific recognized 
experts in scientific disciplines that are 
relevant to proposals before the 
Commission. 

8. Regarding the area of the preference 
award, the Commission will permit the 


to serve. The area selected will depend 
on how the Commission report and 
order defines the area of operation 
under its rules; e.g., city or region. In 
cases where the Commission adopts 
rules defining service areas different 
than had been proposed or anticipated 
by the petitioner, it will permit a choice 
of eventual licensing for the pioneer to 
be made after a report and order is 
adopted in the proceeding. In general, 
the Commission is adopting an approach 
such that the preference would be 
awarded for the area defined for the 
service under its licensing rules. 
However, the Commission will not grant 
a nationwide preference unless the 
service is inherently nationwide. 

9. With respect to the number of 
preferences to be awarded, the 
Commission believes that in many 
services there will be a single, clear-cut 
innovator, while in other services, it will 
be difficult to distinguish among several 
innovative parties. In the latter 
situations, the Commission finds it 
appropriate to award preferences to 
each applicant that can meet the 


Commission adopts rules that combine 
aspects of two or more applicants’ 
proposais or rules that permit the use of 
two or more applicants’ proposed 
technologies, more than one 
would be warranted. The Commission 
recognizes that there is a potential 
drawback to awarding multiple 
preferences in that some parties who are 
not truly pioneers may be encouraged to 
file “copycat” applications in an attempt 
to gain a sectounbiene However, the 
Commission will look very carefully at 
each application to ensure that what is 
being proposed meets the standard set 
forth above. 

10. The Commission notes that a 
situation could arise in which the final 
rules adepted for a service would be so 
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different from all of the service 
proposals that any preference would be 
inappropriate. Nevertheless, it will be 
the Commission’s general policy to 
award a preference to any otherwise 
qualified innovator meeting the 
standard even if the final rules for the 
service are not identical to the 
innovator’s original proposal. However, 
if the modifications are so significant 
that the particular innovator does not 
meet the eligibility standard, the 
Commission will not award a preference 
to that innovator. The Commission 
believes that such an approach should 
result in providing innovators with the 
certainty necessary to garner financial 
support in a timely manner and should 
ensure that the benefits of the new 
service can be realized expeditiously by 
the public. 

11. With regard to timing of the 
preference award, the Commission 
believes that an initial determination of 
entitlement to a preference at the time 
the notice of proposed rule making 
(NPRM) on the innovator’s proposal is 
issued will best serve the public interest. 
The Commission believes that if this 
decision is deferred to the report and 
order stage of the proceeding, it will 
prolong the regulatory uncertainty for 
the innovator and thereby have a 
chilling effect on investors’ willingness 
to provide financial support. 
Nonetheless, as a situation may 
occasionally arise wherein a particular 
service either will not be adopted or will 
be modified to such an extent that no 
preference is warranted, a preference 
grant will not be made final until a 
report and order on the proposal is 
adopted by the Commission. If the grant 
is finalized, any application for a license 
would not be subject to competing 
applications. 

12. The Commission will not permit 
the preference to be transferred. It is not 
the Commission's desire to create some 
new form of negotiable instrument and 
thereby encourage unjustified petitions 
from speculators hoping to obtain a 
thing of value to sell. By this decision, 
however, the Commission is not 
precluding a change of control of a 
preference attendant upon the sale of a 
company. To the extent a preference 
may be regarded as an asset, it may 
pass, along with other assets, to new 
ownership should a company be sold. 

13. The Commission notes that 
adoption of the notice in this proceeding 
appears to have generated a number of 
experimental license applications, as 
well as requests for a pioneer’s 
preference in various services. In order 
to treat all parties equitably, the 
Commission will allow parties who have 


already filed an application for an 
experimental license to file a request for 
a pioneer’s preference under the rules 
set forth herein. Those entities who have 
already filed a request for a preference 
will be required to submit a new 
request. Preference requests will be 
accepted except when an NPRM has 
already been issued proposing rules for 
a new service or modifications to rules 
in an existing service. This means that 
in Commission proceedings in which 
only a petition for rule making has been 
received or a notice of inquiry adopted, 
potential innovators are eligible to file 
for a preference. 

14. The Commission also considered 
arguments that an innovator might be 
able to foreclose competition by refusing 
to license its related patents. In 
appropriate cases the Commission will 
consider the need to condition grant of a 
license to a pioneer’s preference 
recipient on a requirement that it license 
any related patents on a 
nondiscriminatory basis to other entities 
providing the same service. 

15. Accordingly, Jt is Ordered, that 
parts 1 and 5. of the Commission's Rules 
and Regulations are amended as 
specified below, effective July 30, 1991. 
This action is taken pursuant to sections 
4(i), 7(a), 303 (c), (g), and (r), and 309(a) 
of the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 157(a), 303 (c), 
(g), and (r), and 309(a). 


List of Subjects 
47 CFR Part 1 


Administrative practice and 
procedure. 


47 CFR Part 5 


Experimental radio services (other 
than broadcast). Radio. 


Rule Changes 


16. Parts 1 and 5 of title 47 of the Code 
of Federal Regulations are amended as 
follows: 


PART 1—PRACTICE AND PROCEDURE 


17. The authority citation in part 1 
continues to read: 

Authority: Sec. 4, 303, 48 Stat. 1066, 1082, as 
amended; 47 U.S.C. 154, 303; Implement, 5 
U.S.C. 552, unless otherwise noted. 

18. A new § 1.402 is added to read as 
follows: 


§ 1.402 Pioneer’s preference. 

(a) When filing a petition for rule 
making pursuant to § 1.401, that seeks 
an allocation of spectrum for a new 
service or which, by use of innovative 
technology, will substantially enhance 
an existing service, the petitioner may 
also submit a separate request that it be 
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awarded a pioneer’s preference in the 
licensing process for the service. The 
preference request must contain 
pertinent information concerning its 
plan for implementing the service, the 
frequencies it proposes to use, the area 
for which the preference is sought. and 
must address any existing conflicting 
licensing rules such as multiple 
ownership, showing how these rules 
should or should not apply. The 
petitioner must demonstrate that it (or 
its predecessor-in-interest) has 
developed the new service or 
technology; e.g., that it (or its 
predecessor-in-interest) has brought out 
the capabilities or possibilities of the 
technology or service or has brought 
them to a more advanced or effective 
state. The petitioner must accompany its 
preference request with either a 
demonstration of the technical 
feasibility of the new service or 
technology, or an experimental license 
application, unless an experimental 
license application has previously been 
filed for that new service or technology. 
If the petitioner files or has filed an 
experimental license application, it must 
specify the area in which the applicant 
intends to conduct its experiment and 
whether that is the area for which a 
preference is sought. In determining in 
its discretion whether to grant a 
pioneer’s preference, the Commission 
will consider whether the petitioner has 
demonstrated that it (or its predecessor- 
in-interest) has developed an innovative 
proposal that leads to the establishment 
of a service not currently provided or a 
substantial enhancement of an existing 
service. Additionally, the preference will 
be granted only where rules, as adopted, 
are a reasonable outgrowth of the 
proposal and lend themselves to the 
grant of a preference. 

(b) An initial determination on a 
request for a pioneer’s preference will 
be made at the time of the adoption (if 
any) of a notice of proposed rule 
making. A final determination on a 
request for a pioneer’s preference (and 
its scope) will be made at the time of the 
adoption (if any) of a report and order 
adopting new rules. If awarded, the 
pioneer’s preference will provide that 
the petitioner's application for a 
construction permit or license will not 
be subject to mutually exclusive 
applications. 

(c) Any comments on the request for a 
pioneer’s preference shall be filed in 
accordance with the pleading schedule 
set forth in § 1.405 of the rules, but not 
as part of comments on the petition for 
rule making. 

(d) In the event of a conflict between 
this rule and any rule for a particular 
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19. Section 1.403 is revised to read as 
follows: 


§ 1.403 Notice and availability. 
dese 
than petitions to amend the FM, 
Television, and Air-Ground Tables of 
Assignments) meeting the requirements 
of § 1.401 will be given a file number, 
and promptly thereafter, a “Public 
Notice” will be given (by means of a 
Commission release entitled “Petition 
for Rule Making Filed”) as to the 
petition, file number, nature of the 
ate ati ts If a petition 
tule making includes a request for a 
"that request will be 


cue 

separately listed in the Public Notice 
with a separate file number. Petitions 
are available for public inspection at the 
Commission's Dockets Reference Room 
in Washington, DC. 


20. The authority citation in part 5 
continues to read: 

Authority: Sec. 4, 303, 48 Stat. 1006, 1082, as 
amended; 47 U.S.C. 154, 303. interpret or 
apply sec. 301, 48 Stat, 1081, as amended; 47 
USL. 301. 


21. A new § 5.207 is added to read as 


An applicant for a pioneer's 
preference pursuant to § 1.402 of this 
chapter may file an experimental license 
application concurrent with a petition 
for rule making requesting an allocation 
of spectrum for a new service or a rule 
amendment to permit use of a new 
technology. The experimental 
application should be for a limited 
geographical area, generally including 
no more than one Metropolitan 
Statistical Area. 

Federal Communications Commission. 
Donna R. Searcy, 

Secretary. 

[FR Doc. 91-12436 Filed 5-24-91; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR Part 25 
[CC Docket No. 86-496; FOC 91-136} 


Satellite Communication Services 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


stations and satellite facilities as well as 
eliminate unnecessary regulatory 

ts. A new form, Form 493, is 
included and will increase the efficiency 
of the earth station licensing program 


registra’ 
procedure to facilitate domestic receive- 
only operations while affording the 
same interference protection as the 
previous licensing procedure. The rules 
eliminate the requirements for earth 
station construction permits and 
demonstrations of financial 
qualifications by applicants. A rule is 
established conditioning licenses on 
certification of completion of 
construction and commencement of 
operation. Other rules include 
codification of special temporary 
authority policies, licensing 
requirements for very small aperture 
terminal (VSAT) networks and 
transborder services, and requirements 
affecting applications for emergency 
replacement of domestic space stations, 
international coordination, and public 
notice of applications for earth station 
modifications. All operators of satellite 
facilities may be affected by these rules. 
EFFECTIVE DATE: June 27, 1991, except 
for §§ 25.131(j) and 25.300(c) which 
contain an information collection 
requirement and are not effective until 
approved by the Office of Management 
and Budget. FCC will publish public 
notice of the effective date in the 
Federal Register. 
FOR FURTHER INFORMATION CONTACT: 
Rosalee Chiara, Satellite Radio Branch, 
Common Carrier Bureau, {202) 634-1624. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission's First 
Report and Order.in CC Docket No. 86—- 
496, FCC 91-136, adopted April 23, 1991 
and released May 21, 1991. 

The full text of this Commission 
decision is available for inspection and 
copying during the normal business 
hours in the FCC Dockets Branch {Room 
230), 1919 M Street, NW., Washington, 
DC. The complete text of this decision 
may also be purchased from the 
Commission’s copy contractors, 
Downtown Copy Center, (202) 452-1422, 
1114 21st Street, NW., Washington, DC 
20036. 

The following are estimated average 
hours per response for the collections of 
information contained in 47 CFR part 25 
which are subject to the clearance 
procedures of 5 CFR part 1320, ef seq.: 


FCC Form 493 and exhibits—24 hours; 
§ 25.111—100 hours; § 25.113—20 hours; 
§ 25.114—100 hours; § 25.115—5 hours; 
§ 25.119—1 hour; § 25.133—1 hour; 

§ 25.140—1000 hours; §§ 25.154 and 
25.163—2 hours; and § 25.300—24 hours. 
These estimates include the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the 
collections of information. Send 
comments regarding these burden 
estimates or any other aspect of these 
collections of information, including 
suggestions for reducing this burden to 
Federa] Communications Commission, 
Office of Managing Director, 
Washington, DC 20554, and to Office of 
Management and Budget, Paperwork 
Reduction Project (3060-0383). OMB 
control numbers for §§ 25:140 and 25.300 
are 3060-0343 and 3080-0164, 
respectively. 

Summary of First Report and Order 


1. Several factors have necessitated 
adoption of this rulemaking. In 1983, the 
Commission reduced orbital spacings 
between domestic fixed-satellites to two 
degrees. 48 FR 40233 (September 6, 
1983). Because of the greater potential 
for interference caused by this 
reduction, a joint industry-government 
advisory committee was established to 
make recommendations for regulations 
to alleviate interference problems. 50 FR 
2671 (January 18, 1985). Rules were 
proposed to implement the 
recommendations of the advisory 
committee, to codify application filing 
and processing procedures, to eliminate 
certain outdated requirements and to 
adopt a new application form for earth 
stations. Comments by interested 
parties were solicited in a notice of 
proposed rulemaking, 2 FCC Rcd 762 
{1987), 52 FR 6175, March 2, 1987, and 
seventy-eight entities responded. 

2. After evaluating the comments, the 
Commission adopted rules revising and 
codifying application processing 
procedures for satellite communications 
services. In addition, a new earth station 
application form, Form 493, has been 
adopted which will simplify and clarify 
the licensing procedures. Specifically, 
these rules eliminate the construction 
permit requirement for most earth 
stations and eliminate the requirement 
that earth station applicants 
demonstrate financial qualifications. 
The rules also establish a registration 
program in lieu of licensing for domestic 
receive-anly earth stations. Other rules 
include codification of special 
temporary authority policies, licensing 
requirements for very small aperture 
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terminal (VSAT) networks and 


notice of applications for earth station 
modifications. 

3. With respect to the technical and 
operational rules proposed in the notice, 
many commenters stated that the 
proposed rules would place a burden on 
licensees and questioned the technical 
and economic feasibility of these rules. 
The Commission is deferring action on 
the proposed technical and operation 
rules, pending further evaluation. 


Regulatory Flexibility Analysis 


4. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C. 603, this 
proceeding will have an impact on all 
entities including small entities who 
seek authorization under part 25 of the 
Commission's rules to operate satellite 
facilities. Public comment is requested 
on the initial regulatory flexibility 
analysis set out in full in the 
Commission's complete decision. 


Ordering Clauses 


5. Accordingly, It is Ordered, That 
part 25 of the Commission's Rules and 
Regulations is amended as specified 
below, effective 30 days after 
publication in the Federal Register. 

6. It is Further Ordered, That FCC 
Form 403 is superseded by new FCC 
Form 493 as set forth in the appendix to 
this document, subject to review by the 
Office of Management and Budget.? 


List of Subjects in 47 CFR Part 25 


Satellites, Radio communications 
satellites. 


Part 25 of the Commission's Rules and 
Regulations (Chapter I of title 47 of the 
Code of Federal Regulations) is 
amended as follows: 

1. The Table of Contents for part 25 is 
revised to read as follows: 


? OMB has not yet approved the new FCC Form 
493. A tentative copy of FCC Form 493 is in the 
appendix to this document. This form is not to be 
used until it has received the approval of the Office 


of Management and Budget. A public notice will be — 


issued when the new form has been approved and 
is available for use. Until that time, the existing 
Form 403 should be used. We delegate to the Chief, 
Common Carrier Bureau, authority to issue a public 
notice detailing specific procedures to follow 
between the time the rules are effective and the new 
form is available. 


PART 25—SATELLITE 
COMMUNICATIONS 


Subpart A—General 


Sec. 

25.101 Basis and scope. 

25.102 Station euthoriaation required. 

25.103. Definitions. 

25.104 Preemption of local zoning of earth 
stations. 

25.105-25.108 Eeowrent 

25.109 Cross-reference. 


Subpart B—Applications and Licenses 
GENERAL APPLICATION FILING 
REQUIREMENTS 


25.110 vine oy applications, fees, and 
numbers of copies. 


25.111 Additional information. 

25.112 Defective applications. 

25.113 Construction permits. 

25.114 Applications for space station 
authorizations. 

25.115 Applications for earth station 
authorizations. 

25.116 Amendments to applications. 

25.117 Modification of station license. 

25.118 Assignment or transfer of contro! of 
station authorization. 

25.119 Application for special temporary 
authorizations. 

25.120 License term and renewals. 


EARTH STATIONS 


25.130 Filing requirements for transmitting 
earth stations. 

25.131 Filing requirements for receive-only 
earth stations. 

25.132 [Reserved] 

25.133 Period of construction; certification 
of commencement of operation. 


SPACE STATIONS 


25.140 Qualifications of domestic fixed 
satellite space station licensees. 

25.141 Licensing provisions for the 
radiodetermination satellite service. 

PROCESSING OF APPLICATIONS 

25.150 Receipt of applications. 

25.151 Public notice period. 

25.152 Dismissal and return of applications. 

25.153 Repetitious applications. 

25.154 Opposition to applications and other 
pleadings. 

25.155 Mutually exclusive applications. 

25.156 Consideration of applications. 


TERMINATION, AND 
REINSTATEMENT OF STATION 
AUTHORIZATION 


25.160 Administrative sanctions. 

25.161 Automatic termination of station 
authorization. 

25.162 Cause for termination of interference 
protection. 

25.163 Reinstatement. 


Subpart C—Technicai Standards 

25.201 Definitions. 

25.202 Frequencies, frequency tolerance and 
emission limitations. 

25.203 Choice of sites and frequencies. 

25.204 Power limits. 

25.205 Minimum angle of antenna elevation. 

25.206 Station identification. 


25.251 Special requirements for 
coordination. 
25.252 Maximum permissible interference 


power. 

25.253 Determination of coordination 
distance for near great circle propagation 
mechanisms. 

25.254 Computation of coordination 
distance contours for propagation modes 
associated with precipitation scatter. 

25.255 Guidelines for performing 
interference analyses for near great 
circle propagation mechanisms. 

25.256 Guidelines for performing 
interference analyses for precipitation 
scatter modes. [Reserved] 


Subpart D—{Reserved) 
Subpart E—Development Operations 
25.300 Developmental authorization. 


25.308 Automatic transmitter identification 
system. 


Subparts F-G—[Reserved} 


Subpart H—Authorization to Own Stock in 
the Communications Satelite Corporation 


Sec. 
25.501 Scope of this subpart. 
Definitions. 


} 
25.515 Method of securing authorization. 
25.516-25.519 [Reserved] 
25.520 Contents of applications. 
25.521 Who may sign applications. 
25.522 Full disclosures. 
25.523 Form of application, number of 

copies, fees, etc. 

25.524 [Reserved] 
25.525 Action upon applications. 
25.526 Amendments. 
25.527 Defective applications. 
25.528-25.529 [Reserved] 
25.530 Scope of authorization. 
25.531 Revocation of authorization. 


2. The authority citation for part 25 
continues to read as follows: 

Authority: §§ 25.101 to 25.531 issued under 
sec. 4, 48 Stat. 1066, as amended: 47 U.S.C. 
154. Interpret or apply secs. 101-404, 76 Stat. 
419-427; 47 U.S.C. 701-744. 


3. In § 25.101, paragraph (a) is revised 
to read as follows: 


§ 25.101 Basis and scope. 

(a) The rules and regulations in this 
part are issued pursuant to the authority 
contained in secton 201(c)(11} of the 
Communications Satellite Act of 1962, as 
amended, section 501(c)}(6) of the 
International Maritime Satellite 
Telecommunications Act, and titles I 
through Ill of the Communications Act 
of 1934, as amended. 


* > * * * 


4. A new § 25.102 is added to read as 
follows: 
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§ 25.102 Station authorization required. 

(a) No person shall use or operate 
apparatus for the transmission of energy 
or communications or signals by space 
or earth stations except under, and in 
accordance with, an appropriate 
authorization granted by the Federal 
Communications Commission. 

(b) Protection from impermissible 
levels of interference to the reception of 
signals by earth stations in the Fixed- 
Satellite Service from terrestrial stations 
in a co-equally shared band is provided 
through the authorizations granted 
under this part. 


§§ 25.105, 25.106, 25.107 & 25.108 
[Reserved] 

5. Sections 25.105, 25.106, 25.107, and 
25.108 are added and reserved. 

6. A new § 25.109 is added to read as 
follows: 


§ 25.109 Cross-reference. 


The space radiocommunications 
stations in the following services are not 
licensed under this part: 

(a) Amateur Satellite Service, see 47 
CFR part 97. 

(b) Direct Broadcasting Satellite 
Service, see 47 CFR part 100; and 

(c) Ship earth stations in the Maritime 
Mobile Satellite Service, see 47 CFR part 
83 


7. Subpart B is removed and a new 
subpart B is added to read as follows: 


Subpart B—Applications and Licenses 


GENERAL APPLICATION FILING 
REQUIREMENTS 


§ 25.110 Filing of applications, fees, and 
number of copies. 


(a) Standard application forms 
applicable to this Part may be obtained 
by writing Federal Communications 
Commission, Forms Distribution Center, 
2803 52nd Ave., Hyattsville, MD 20781 or 
calling (202) 632-FORM. 

(b) Applications for satellite radio 
station authorizations governed by this 
part and requiring a fee shall be mailed 
or hand-delivered to the location 
specified inpart 1, subpart G of this title. 
All other applications shall be submitted 
to the Secretary, 1919 M Street, NW., 
Federal Communications Commission, 
Washington, DC 20554. Applications for 
facilities used for fixed-satellite service 
between the United States and foreign 
points should be addressed to the 
attention of Chief, International 
Facilities Division. All other 
applications should be addressed to the 
attention of Chief, Satellite Radio 
Branch. The following applications 
should be addressed to the attention of 
Chief, International Facilities Division: 


(1) All applications for facilities 
utilizing the INTELSAT system, the 
INMARSAT system and for separate 
international satellite systems; 

(2) Applications for facilities utilizing 
any satellites, other than U.S. domestic 
satellites, for the provision of fixed 
satellite service between the United 
States and foreign points; 

(3) Applications proposing to 
construct and operate new earth 
stations for provision of transborder 
services only via U.S. and non-U.S. - 
satellites. 

(c) All correspondence and 
amendments concerning an application 
shall clearly identify the satellite radio 
service, the name of the applicant, 
station location, the call sign or other 
identification of the station, and the file 
number of the application involved (if 
available). 

(d) Except as otherwise specified, all 
applications, amendments, and 
correspondence shall be submitted in 
triplicate, including exhibits and 
attachments thereto. All matters relating 
to space station applications shall be 
submitted as an original and nine 
copies. 

(e) The original copy of the 
application shall be signed as specified 
in § 1.743 of this chapter, and shall 
supply the information prescribed by 
this Part for the particular authorization 
requested. All other copies may be 
conformed. 

(f) Each application shall be 
accompanied by the appropriate fee, 
specified by, and submitted in 
accordance with, subpart G of part 1 of 
this Chapter. 


§ 25.111 Additional information. 

(a) The Commission may request from 
any party at any time additional 
information concerning any application, 
or any other submission or pleading 
regarding an application, filed under this 


part. 

(b) Applicants, permittees and 
licensees of radio stations governed by 
this part shall provide the Commission 
with all information it requires for the 
Advance Publication, coordination and 
notification of frequency assignments 
pursuant to the international Radio 
Regulations and consultations required 
by Article XIV of the INTELSAT 


. Agreement and Article 8 of the 


INMARSAT Convention. This 
information includes, but is not limited 
to, that specified in appendices 3 and 4 
of the Radio Regulations (Geneva 1979). 
No protection from interference caused 
by radio stations authorized by other 
Administrations is guaranteed unless 
coordination procedures are timely 
completed or, with respect to individual 
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administrations, by successfully 
completing coordination agreements. 
Any radio station authorization for 
which coordination has not been 
completed may be subject to additional 
terms and conditions as required to 
effect coordination of the frequency 
assignments with other Administrations. 


§ 25.112 Defective applications. 


(a) An application will be 
unacceptable for filing and will be 
returned to the applicant with a brief 
statement identifying the omissions or 
discrepancies if: 

(1) The application is defective with 
respect to completeness of answers to 
questions, informational showings, 
internal inconsistencies, execution, or 
other matters of a formal character; or 

(2) The application does not 
substantially comply with the 
Commission's rules, regulations, specific 
requests for additional information, or 
other requirements. 

(b) Applications considered defective 
under paragraph (a) of this section may 
be accepted for filing if: 

(1) The application is accompanied by 
a request which sets forth the reasons in 
support of a waiver of (or an exception 
to), in whole or in part, any specific rule, 
regulation, or requirement with which 
the application is in conflict; 

{2) The Commission, upon its own 
motion, waives (or allows an exception 
to), in whole or in part, any rule, 
regulation or requirement. 

(c) If an applicant is requested by the 
Commission to file any additional 
information or any supplementary or 
explanatory information not specifically 
required in the prescribed application 
form or these rules, a failure to comply 
with the request within a specified time 
period will be deemed to render the 
application defective and will subject it ~ 
to dismissal. 


§ 25.113 Construction permits. 

(a) Except as provided in paragraph 
(b) of this section or in § 25.131, 
construction permits must be obtained 
for all fixed or temporary fixed earth 
stations and for all space station 
facilities governed by this Part. 
Simultaneous application for a 
construction permit and station license 
may be made for all earth station and 
space station facilities governed by this 
Part. 

(b) Construction permits are not 
required for domestic satellite earth 
stations, for satellite earth stations that 
operate with INTELSAT or INMARSAT 
space stations, or for earth stations that 
operate with international space 
stations licensed pursuant to 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Rules and Regulations 


Establishing of Satellite Systems 
Providing International 
Communications, 50 FR 42266 (October 
18, 1985}, 101 FCC 2d 1046 (1985). 
Construction of such stations may 
commence prior to grant of a license at 
the applicant's own risk. Applicants 
must comply with the provisions of 47 
CFR 1.1312 relating to environmental 
processing prior to commencing 
construction. 

(c) Applicants for earth station 
antenna facilities exceeding 6.10 meters 
above ground or existing manmade 
structure, see 47 CFR part 17, must file 
an FCC Form 854 with the Antenna 
Survey Branch and be notified of FCC 
clearance before beginning construction. 
A copy of this notification must 
accompany an application for earth 
station license or registration for 
antennas exceeding 6.10 meters above 
ground or existing manmade structures. 

(d) In addition to the construction 
permit required by paragraph (a) of this 
section, a launch authorization must be 
applied for and granted before a space 
station may be launched and operated 
in orbit. Request for launch 
authorization and station license may be 
included in the application for space 
station construction permit. A launch 
authorization and station license may 
also be requested at any time for a 
space station constructed as an on- 
ground spare satellite. However, an 

_ application for authority to launch and 
operate an on-ground spare domestic 
satellite will be considered to be a 
newly filed application for cut-off 
purposes, except where the space 
station to be launched is determined to 
be an emergency replacement for a 
previously authorized space station 
which has been lost as a result of a 
launch failure or a catastrophic in-orbit 
failure. 


§ 25.114 Applications for space station 
authorizations. 


(a) A comprehensive proposal shall be 
submitted for each proposed space 
station in narrative form with attached 
exhibits as described in paragraph (c) of 
this section. A separate application 
should be filed for each space station to 
be constructed. If an applicant is 
proposing more than one space station, 
information common to all space 
stations may be submitted in a 
consolidated system proposal. This 
information may be incorporated by 
reference in the individual space station 
applications. 

(b} Each application for a new or 
modified space station authorization 
must constitute a concrete proposal for 
Commission evaluation, although the 
applicant may propose alternatives that 


increase flexibility in accommodating 
the satellite in orbit. Each application 
must also contain the formal waiver 
required by section 304 of the 
Communications Act, 47 CFR 304. The 
technical information for a proposed 
satellite radio system need not be filed 
on any prescribed form but should be 
complete in all pertinent details. 
Applications should be captioned in a 
manner that clearly distinguishes 
individual satellites within the 
applicant’s system. The format of the 
applications should conform to the 
specifications of § 1.49 of this chapter. 

(c) The following information shall be 
contained in the separate applications: 

(1) Name, post office address and 
telephone number of the applicant. 

(2) Name, address and telephone 
number of the person(s), including 
counsel, to whom inquiries or 
correspondence should be directed. 

(3) Type of authorization requested 
(e.g., construction permit, launch 
authority, station license, modification 
of authorization). 

(4) General description of overall 
system facilities, operations and 
services. 

(5) Radio frequencies and polarization 
plan (including beacon, telemetry, and 
telecommand functions), center 
frequency and polarization of 
transponders (both —— _ 
transmitting frequencies), emi: 
fame. and allocated bandwidth of 
emission, final amplifier output power 
(identify any net losses between output 
of final amplifier and input of antenna 
and specify the maximum EIRP for each 
antenna beam), identification of which 
antenna beams are connected or 
switchable to each transponder and 
TT&C function, receiving system noise 
temperature, the relationship between 
satellite receive antenna gain pattern 
and gain-to-temperature ratio and 
saturation flux density for each antenna 
beam (may be indicated on antenna gain 
plot), the gain of each transponder 
channel (between output of receiving 
antenna and input of transmitting 
antenna) including any adjustable gain 
step capabilities, and predicted receiver 
and transmitter channel filter response 
characteristics. 

(6) Orbital location, or locations if 
alternatives are proposed, requested for 
the satellite, the factors which support 
such an orbital assignment, the range of 
orbital locations from which adequate 
service can be provided and the basis 
for determining that range of orbital 
locations, and a detailed explanation of 
all factors that would limit the orbital 
arc over which the satellite could 
adequately serve its expected users. 
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(7) Predicted space station antenna 
gain contour(s) for each transmit and 
each receive antenna beam and nominal 
orbital location requested. These 
contour(s) should be plotted on an area 
may at 2 dB intervals down to 10 dB 
below the peak value of the parameter 
and at 5 dB intervals between 10 dB and 
20 dB below the peak values, with the 
peak value and sense of polarization 
clearly specified on each plotted 
contour. 

(8) Estimated number and geographic 
distribution of earth stations, and 
description of proposed arrangements 
for access to the system between the 
premises of the users and the earth 
stations for domestic satellites only. 

(9) A description of the types of 
services to be provided, the estimated 
demand for these services, and the 
areas and entities to be served, 
including a description of the 
transmission characteristics and 
performance objectives for each type of 
proposed service, details of the link 
noise budget, typical or baseline earth 
station parameters, modulation 
parameters and overall link 
performance analysis (including an 
analysis of the effects of each 
contributing noise and interference 
source). An estimate of transponder 
capacity under each of the proposed 
operating conditions must also be 
supplied. 

(10) Accuracy with which the orbital 
inclination, the antenna axis attitude, 
and longitudinal drift will be 
maintained. 

(11) Calculation of power flux density 
levels within each coverage area and of 
the energy dispersal, if any, needed for 
compliance with § 25.208. 

(12) Launch vehicles and 
arrangements for procuring launch 
services. 

(13) Arrangement for tracking, 
telemetry, and control. 

(14) Physical characteristics of the 
space station including weight and 
dimensions of spacecraft, detailed mass 
(on ground and in-orbit) and power 
(beginning and end of life) budgets, and 
estimated operational lifetime and 
reliability of the space station and the 
basis for that estimate. 

(15) A detailed description of the 
capabilities, if any, of each proposed 
domestic satellite to provide service to 
Alaska, Hawaii, and/or Puerto Rico/ 
Virgin Islands. 

(16) If the request is for additional or 
replacement satellites, detailed 
information on the historical use of the 
system transponder-by-transponder and 
on a year-by-year basis, together with a 
projection of the types and amount of 
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services, including restoral or protection 
requirements, for each additional 
satellite on a year-by-year and 
transponder-by-transponder basis over 
the estimated lifetime of the satellite(s). 

(17) A detailed schedule of the 
estimated investment costs and 
operating costs for the proposed system 
by year, including annual depreciation, 
maintenance and operating costs, and 
the basis on which such costs are 
calculated. Estimated annual revenue 
requirements should be provided in 
detail on a year-by-year basis over the 
estimated design lifetime of the 
satellites, including any pre-operational 
periods. 

(18) Detailed information 
demonstrating the financial 
qualifications of the applicant to 
construct and launch the proposed 
satellites. Applications for domestic 
satellite systems shall provide the 
financial information required by 
§ 25.140 (b)-{e). Applications for 
international satellite systems shall 
provide the information required by 
Establishing of Satellite Systems 
Providing International 
Communications, 50 FR 42266 (October 
18, 1985), 101 FCC 2d 1046 (1985). 

(19) Legal qualifications of applicant. 
FCC Form 430 (Licensee Qualification 
Report). If FCC Form 430 is already on 
file, indicate date, radio service and file 
number of most recent filing. 

(20) A clear and detailed statement of 
whether the space station is to be 
operated on a common carrier basis, or 
whether noncommon carrier 
transactions are proposed. If 
noncommon carrier transactions are 
proposed, describe the nature of the 
transactions and specify the number of 
transponders to be offered on a 
noncommon carrier basis. 

(21) Dates by which construction will 
be commenced and completed, launch 
date, and estimated date of placement 
into service. 

(22) Public interest considerations in 
support of grant. 

(23) Applications for authorizations 
for domestic fixed-satellite space 
stations shall also include the 
information specified in § 25.140. 

(24) Applications for international 
fixed-satellite authorizations shall also 
provide all information necessary to 
comply with the policies and procedures 
set forth in Establishing of Satellite 
Systems Providing International 
Communications, 50 FR 42266 (October 
18, 1985), 101 FCC 2d 1046 (1985). 

(25) Applications for authorizations in 
the Radiodetermination Satellite Service 
shall also include the information 
specified in § 25.141. 


(26) Applications for authorizations in 
the Mobile Satellite Service shall also 
provide all information necessary to 
comply with the policies and procedures 
set forth in Rules and Policies Pertaining 
to the Use of Radio Frequencies in a 
Land Mobile Satellite Service, 52 FR 
4017 (February 9, 1987), 2 FCC Rcd 485 
(1987). 


§ 25.115 Application for earth station 
authorizations. 


(a) Transmitting earth stations. Except 
as provided under § 25.113(b), 
Commission authorization must be 
obtained for authority to construct and/ 
or operate a transmitting earth station. 
Applications shall be filed on FCC Form 
493 (Application for Authorization of 
Earth Station or for Modification of 
Station License) and include the 
information specified in § 25.130. 

(b) Receive-only earth stations. 
Applications to license or register 
receive-only earth stations shall be filed 
on FCC Form 493 and conform to the 


. provisions of § 25.131. 


(c) Large Networks of Small Antennas 
operating in the 12/14 GHz bands with 
U.S. domestic satellites for domestic 
services. Applications to license small 
antenna network systems operating in 
the 12/14 GHz frequency band under 
blanket operating authority shall include 
the following: 

(1) A general narrative section 
describing the applicant and the overall 
system operation, | 

(2) A Form 430 (License Qualification 
Report), 

(3) A Form 493 for each large (5 meters 
or larger) hub station operating with the 
network, 

(4) A Form 493 for each representative 
type of small antenna (less than 5 
meters), and 

(5) A designation of a point of contact 
where records of location and frequency 
use will be maintained. 


§ 25.116 Amendments to applications. 

(a) Unless otherwise specified, any 
pending application may be amended 
until designated for hearing, a public 
notice is issued stating that a 
substantive disposition of the 
application is to be considered at a 
forthcoming Commission meeting, or a 
final order disposing of the matter is 
adopted by the Commission. 

(b) Major amendments submitted 
pursuant to paragraph (a) of this section 
are subject to the public notice 
requirements of § 25.151. An amendment 
will be deemed to be a major 
amendment under the following 
circumstances: 

(1) If the amendment increases the 
potential for interference, or changes the 
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proposed frequencies or orbital 
locations to be used. 

(2) If the amendment would convert 
the proposal into an action that may 
have a significant environmental effect 
under § 1.1307 of this chapter. 

(3) If the amendment specifies a 
substantial change in beneficial — 
ownership or control (de jure or de 
facto) of an applicant such that the 
change would require, in the case of an 
authorized station, the filing of a prior 
assignment or transfer of control 
application under section 310(d) of the 
Communications Act, provided 
however, that the change would not be 
considered major where it merely 
amends an application to reflect a 
change in ownership or control of the 
station that had been previously 
approved by the Commission. 

(4) If the amendment, or the 
cumulative effect of the amendment, is 
determined by the Commission 
otherwise to be substantial pursuant to 
section 309 of the Communications Act. 

(c) Any application will be considered 
to be a newly filed application if it is 
amended by a major amendment (as 
defined by paragraph (b) of this section) 
after a “cut-off” date applicable to the 
application, except under the following 
circumstances: 

(1) The amendment resolves 
frequency conflicts with authorized 
stations or other pending applications 
but does not create new or increased 
frequency conflicts; 

(2) The amendment reflects only. a 
change in ownership or control found by 
the Commission to be in the public 
interest and, for which a requested 
exemption from a “cut-off” date is 
granted; 

(3) The amendment corrects 
typographical, transcription, or similar 
clerical errors which are clearly 
demonstrated to be mistakes by 
reference to other parts of the 
application, and whose discovery does 
not create new or increased frequency 
conflicts; or 

(4) The amendment does not create 
new or increased frequency conflicts, 
and is demonstrably necessitated by 
events which the applicant could not 
have reasonably foreseen at the time of 


ing. 

(d) Any amendment to an application 
shall be signed and submitted in the 
same manner, and with the same 
number of copies, as was the original 
application. 


§ 25.117 Modification of station license. 


(a) Except as provided, no 
modification of a radio station governed 
by this part which affects the 
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parameters or terms and conditions of 
the station authorization shall be made 
except upon application to and grant of 
such application by the Commission. 
Licensees of U.S. domestic satellite 
earth stations proposing transmit and/or 
receive communications with U.S. 
domestic satellites for the provision of 
transborder services need not apply for 
eee of their licenses provided 
at: 

(1) Consultations pursuant to Article 
XIV(d) of the INTELSAT Agreement 
have been completed for the satellites, 
services and countries involved in the 
transborder services; and 

(2) The operators of the U.S. domestic 
satellites have received specific 
authoriztion to provide the services to 
the proposed locations. 

(b) Applications for modification of an 
earth station license to add, change or 
replace transmiters or antenna facilities 
conforming to § 25.209 will be 5 
considered to be minor modifications if 
the particulars of operations remain 
unchanged and frequency coordination 
is not required, provided however, that 
the maximum power and power density 
delivered into any antenna at the earth 
station site shall not exceed the values 
calculated by subtracting the maximum 
antenna gain specified in the license 
from the maximum authorized e.i.r.p. 
and e.i.r.p. density values. 

(c) Applications for modification of 
earth station authorizations shall be 
submitted on FCC Form 493 except as 
set forth in paragraph (e) of this section. 

(d) Applications for modifications of 
space station authorizations shall be 
filed in accordance with § 25.114, but 
only those items of information listed in 
§ 25.114(c) that change need to be 
submitted provided the applicant 
certifies that the remaining information 
has not changed. 

(e) Any application for modification of 
authorization to extend a required date 
of completion (e.g., begin construction, 
complete construction, launch, bring into 
operation) shall be filed on FCC Form 
701 (Application for Additional Time to 
Construct). The application must include 
a verified statement from the applicant: 

(1) That states the additional time is 
required due to unforeseeable 
circumstances beyond the applicant’s 
control, describes these circumstances 
with specificity, and justifies the precise 
extension period requested; or 

(2) That states there-are unique and 
overriding public interest concerns that 
justify an extension, identifies these 
interests and justifies a precise 
extension period. 


§ 25.188 Assignment or transfer of control 
of station authorization. 

(a) No station license, nor any rights 
thereunder, shall be transferred, 
assigned, or disposed of in any manner, 
voluntarily or involuntarily, directly or 
indirectly, or by transfer of control of 
any corporation or any other entity 
holding such license, to any person 
except upon application to the 
Commission and upon finding by the 
Commission that the pubic interest, 
convenience and necessity will be 
served thereby. 

(b) For purposes of this section, 
transfers of control requiri 
Commission approval shall include any 
and all transactions that: 

(1) Change the party controlling the 
affairs of the licensee, or 

(2) Affect any change in a controlling 
interest in the ownership of the licensee, 
including changes in legal or equitable 
ownership. 

(c) Assignment of license. FCC Form 
702 (Application for Consent to 
Assignment of Radio Station 
Construction Permit or License for 
Stations in Services Other than 
Broadcast) shall be submitted to assign 
voluntarily (as by, for example, contract 
or other agreement) or involuntarily (as 
by, for example, death, bankruptcy, or 
legal disability) the station 
authorization. In the case of involuntary 
assignment (or transfer of control), the 
applications should be filed within 10 
days of the event causing the 
assignment (or transfer of control). FCC 
Form 702 shall also be used for non- 
substantial (pro forma) assignments. In 
addition, FCC Form 430 shall be 
submitted by the proposed assignee of a 
transmitting station unless the assignee 
has a current and substantially accurate 
report on file with the Commission. 

(d) Transfer of control of corporation 
holding a license. FCC Form 704 
(Application for Consent to Transfer of 
Control) shall be submitted in order to 
transfer voluntarily or involuntarily (de 
jure or de facto) control of a corporation 
holding any licenses. FCC Form 704 
shall also be used for non-substantial 
(pro forma) transfers of control. In 
addition, FCC Form 430 shall be 
submitted by the proposed transferee of 
a transmitting station unless the 
transferee has a current and 
substantially accurate report on file with 
the Commission. 

(e) Whenever a group of station 
licenses in the same radio service for the 
same class of facility licensed to the 
same entity is to be assigned or 
transferred to a single assignee or 
transferee, a single application may be 
filed to cover the entire group, if the 
application identifies in an exhibit each 
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station by call sign, station location and 
expiration date of license. 

(f) Assignments and transfers of 
control shall be completed within 60 
days from the date of authorization. The 
Commission shall be notified by letter of 
the date of consummation and the file 
numbers of the applications involved in 
the transaction. 


§ 25.119 Application for special temporary 
authorization. 


(a) In circumstances requiring 
immediate or temporary use of facilities, 
request may be made for special 
temporary authority to install and/or 
operate new or modified equipment. The 
request must contain the full particulars 
of the proposed operation including all 
facts sufficient to justify the temporary 
authority sought and the public interest 
therein. No request for temporary 
authority will be considered unless it is 
received by the Commission at least 3 
working days prior to the date of 
proposed construction or operation or, 
where an extension is sought, the 
expiration date of the existing 
temporary authorization. A request 
received within less than 3 working 
days may be accepted only upon due 
showing of extraordinary reasons for 
the delay in submitting the request 
which could not have been earlier 
foreseen by the applicant. A copy of the 
request for special temporary authority 
also shall be forwarded to the 
Commission's Laurel, Maryland Field 
Office. 

(b) The Commission may grant a 
temporary authorization for a period not 
to exceed 180 days, with additional 
periods not exceeding 180 days, upon a 
finding that there are extraordinary 
circumstances requiring temporary 
operations in the public interest and that 
delay in the institution of these 
temporary operations would seriously 
prejudice the public interest. 
Convenience to the applicant, such as 
marketing considerations of meeting 
scheduled customer in-service dates, 
will not be deemed sufficient for this 
purpose. 


§ 25.120 License term and renewais. 


(a). License term. Licenses for facilities 
governed by this Part will be issued for 
a period of 10 years, except 
developmental licenses which will be 
issued for period of 1 year. 

(b) The Commission reserves the right 
to grant or renew station licenses for 
less than 10 years if, in its judgment, the 
public interest, convenience and 
necessity will be served by such action. 





(c} For earth stations, the license term 
will be specified in the instrument of 
authorization. 

(d)} For space stations, the license term 
will begin at 3 a.m. EST on the date the 
licensee certifies to the Commission that 
the satellite has been successfully 
placed into orbit and that the operations 
of the satellite fully conform to the terms 
and conditions of the space station radio 
authorization. 

(e) Renewal of License. Applications 
for renewals of earth station licenses 
must be submitted on FCC Form 405 
(Application for Renewal of Radio 
Station License in Specified Services) no 
earlier than 90 days and no later than 30 
days before the expiration date of the 
license. 


EARTH STATIONS 
§ 25.130 Filing requirements for 
transmitting earth stations. 


(a) Applications for a new or modified 
transmitting earth station facility shall 
be submitted on FCC Form 493, 
accompanied by any required exhibits. 

(b) A frequency coordination analysis 
in accordance with § 25.203 shall be 
provided for earth stations transmitting 
in frequency bands shared with equal 
rights between terrestrial and space 
services. 

(c) In those cases where an applicant 
is filing a number of essentially similar 
applications, showings of a general 
nature applicable to all of the proposed 
stations may be submitted in the initial 
application and incorporated by 
reference in subsequent applications. 

(d) Transmission of signals or 
programming to non-U.S. domestic 
satellites, or to foreign points by means 
of U.S. domestic satellites, may be 
subject to restrictions as a result of 
international agreements or treaties. The 
Commission will maintain public 
information on the status of any such 
agreements. 

§ 25.131 Filing requirements for receive- 
only earth stations. 

(a) Except as provided in paragraphs 
(b) and {j) of this section, applications 
for a license for a receive-only earth 
station shall be submitted on FCC Form 
493, accompanied by any required 
exhibits. 

(b) Except as provided in paragraph 
(j) of this section, receive-only earth 
stations in the domestic fixed-satellite 
service may be registered with the 
Cammission in order to protect them 
from interference from terrestrial 
microwave stations in bands shared co- 
equally with the fixed service in 
accordance with the procedures of 
§§ 25.203 and 25.251-25.256. 


(c) Licensing or registration of receive- 
only earth stations with the Commission 
confers no authority to receive and use 
signals or programming received from 
satellites. See section 705 of the 
Communications Act. 47 U.S.C. 605. 

(d) Applications for registration shall 
be filed on FCC Form 493 accompanied 
by the coordination exhibit required by 
§ 25.203, and any other required 
exhibits. Any application which is 
deficient or incomplete in any respect 
shall be immediately returned to the 
applicant without processing. 

(e) Complete applications for 
registration will be placed on public 
notice for 30 days and automatically 
granted if no objection is submitted to 
the Commission and served on the 
applicant. Additional pleadings are 
authorized in accordance with § 1.45 of 
this chapter. 

(f} The registration of a receive-only 
earth station results in the listing of an 
authorized frequency band at the 
location specified in the registration. 
Interference protection levels are those 
agreed to during coordination. 

(g) Reception of signals or 
programming non-U.S. domestic 
satellites may be subject to restrictions 
as a result of international agreements 
or treaties. The Commission will 
maintain public information on the 
status of any such agreements. 

(h} Registration term: Registrations for 
receive-only earth stations governed by 
this section will be issued for a period of 
10 years from the date on which the 
application was filed. Applications for 
renewals of registrations must be 
submitted on FCC Form 405 (Application 
for Renewal of Radio Station License in 
Specified Services) no earlier than 90 
days and no later than.30 days before 
the expiration date of the registration. 

{i) Applications for modification of 
license or registration of receive-only 
earth stations shall be made in 
conformance with § 25.117 of this part. 
Registrants are required to notify the 
Commission when a receive-only earth 
station is no longer operational or when 
it has not been used to provide any 
service during any 6 month period. 

{j) Receive-only earth stations 
operating with: ° 

(1) INTELSAT space stations; 

(2) International space stations; or 

(3) U.S. domestic and non-U.S. space 
stations for reception of services from 
other countries; 

Shall file an FCC Form 493 requesting a 
license for such station. Receive-only 
earth stations used to receive 
INTELNET I services from INTELSAT 
space stations need not file for licenses. 
See Deregulation of Receive-Only 
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Satellite Earth Stations Operating with 
the INTELSAT Global Communications 
Satellite System, Declaratory Ruling, RM 
No. 4845, FCC 86-214 (released May 19, 
1986). 


§ 25.132 [Reserved] 


§ 25.133 Period of construction; 
certification of commencement of 
operation. 


(a) Each license for an earth station 
governed by this part shall specify as a 
condition therein the period in which 
construction of facilities must be 
completed and station operation 
commenced. Construction of the earth 
station must be completed and the 
station must be brought into regular 
operation within 12 months from the 
date of the construction permit and/or 
license grant except as may be 
otherwise determined by the 
Commission for any particular 
application. 

(b) Each license for a transmitting 
earth station included in this part shall 
also specify as a condition therein that 
upon the completion of construction, 
each licensee must file with the 
Commission a certification including the 
following information: The name of the 
licensee, file number of the application, 
call sign of the antenna, date of the 
license, a certification that the facility as 
authorized has been completed, that 
each antenna facility has been tested 
and is within 2 dB of the pattern 
specified in § 25.209, and that the station 
is operational including the date of 
commencement of service, and will 
remain operational during the license 
period unless the license is submitted 
for cancellation. For stations authorized 
under § 25.115{c) of this part (Large 
Networks of Small Antennas operating 
in the 12/14 GHz bands), a certificate 
must be filed when the network is put 
inte operation. 

(c} if the facility does not meet the 
technical parameters set forth in 
§ 25.209, a request for a waiver must be 
submitted and approved by the 
Commission before operations may 
commence. ° 

(d) Each receiving earth ae 
licensed or registered pursuan 
4 25.58 inet Ua Seca aia Rabid 
into service within 6 months after 
coordination has been completed. Each 
licensee or registrant must file with the 
Commission a certification that the 
facility is completed and operating as 
provided in paragraph (b) of this section, 
with the exception of certification of 
antenna patterns. 
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SPACE STATIONS 


§ 25.140 Qualifications of domestic fixed- 
satellite space station licensees. 

(a) New domestic fixed-satellites shall 
comply with the requirements 
established in Report and Order in CC 
Docket No. 81-704. The requirements for 
radio station applications for new 
domestic fixed-satellites are specified in 
appendix B to the Commission's 1983 
Processing Order (93 FCC 2d 1260 
(1983)). Applications must also meet the 
requirements in paragraphs (b) through 
(e) of this section. The Commission may 
require additional or different 
information in the case of any individual 
application. Applications will be 
unacceptable for filing and will be 
returned to the applicant if they do not 
meet the requirements referred to in this 

aragraph. 

(b) Each applicant for a space station 
authorization in the domestic fixed- 
satellite service must demonstrate, on 
the basis of the documentation 
contained in its application, that it is 
legally, financially, technically, and 
otherwise qualified to proceed 
expeditiously with the construction, 
launch and/or operation of each 
proposed space station facility 
immediately upon grant of the requested 
authorization. Each applicant must 
provide the following information: 

(1) The information specified in 
§ 25.114. 

(2) Financial qualifications should be 
demonstrated in the form specified 
below. Failure to make such a showing 
shall result in the dismissal of the 
application. 

(3) An interference analysis to 
demonstrate the compatibility of its 
proposed system 2° from any authorized 
space station. Applicants should provide 
details ‘of their proposed r.f. carriers 
which they believe should be taken into 
account in these analyses. At a 
minimum, the applicant must include, 
for each type of r.f. carrier, the link noise 
budget, modulation parameters, and 
overall like performance analysis. (See, 
e.g., appendices B and C to Licensing of 
Space Stations in the Domestic Fixed- 
Satellite Service, 48 FR 40233 
(September 6, 1983).) 

(c) Each application for authority to 
construct and/or to launch and operate 
a space station in this service shall 
include a detailed statement of 
estimated investment and operating 
costs for the expected lifetime of the 
facility, and shall demonstrate in 
accordance with paragraph (d) of this 
section the applicant's current financial 
ability to meet the: 

(1) Estimated costs of proposed 
construction and/or launch, and any 


other initial expenses for the space 
station(s); and 

(2) Estimated operating expenses for 
one year after launch of the proposed 
space station(s). 

(d) Each application for authority to 
construct and/or launch a space station 
shall demonstrate an applicant's current 
financial ability to meet the costs 
specified in paragraph (c) of this section 
by submitting the following financial 
information verified by affidavit: 

(1) A balance sheet current for the 
latest fiscal year and documentation of 
any financial commitments reflected in 
the balance sheet (such as, for example, 
loan agreements and service contracts) 
together with an exhibit demonstrating 
that the applicant has current assets and 
operating income sufficient to satisfy the 
requirements of paragraph {c) of this 
section. If the applicant is owned by 
more than one corporate parent, it must 
submit evidence of a commitment to the 
proposed satellite program by 
management of the corporate parent 
upon whom it is relying for financial 
resources; 

(2) If the submissions of paragraph 
(d)(1) of this section do not satisfy 
paragraph (c) of this section, the 
applicant shall submit additional 
information as listed below to satisfy 
paragraph (c) of this section. 

(i) The terms of any fully negotiated 
loan or other form of credit arrangement 
intended to be used to finance the 
proposed construction, acquisition, or 
operation of the requested facilities 
including such information as the 
identity of the creditor (or creditors). the 
amount committed, letters of 
commitment, detailed terms of the 
transaction, including the details of any 
contingencies, and a statement that 
paragraph (e) of this section is complied 
with; 

(ii) The terms of any fully negotiated 
sale or placement of any equity or other 
form of ownership interest, including the 
sale, or long-term lease for the lifetime 
of the satellite, of proposed satellite 
transponder capacity in the level of 
detail as specified in paragraph (d)(2){i) 
of this section; 

(iii) Any financing arrangements 
contingent on further performance by 
either party, such as marketing of 
satellite capacity or raising additional 
financing, will not satisfy the 
requirements of paragraph (c) of this 
section. 

(3) Whatever other information or 
details the Commission may require 
with regard to a specific application or 
applicant; 

(e) Any loan or other credit 
arrangement providing for a chattel 
mortgage or secured interest in any 
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proposed facility must include a 
provision for a minimum of ten (10) days 
prior written notification to the licensee 
or permittee, and to the Commission, 
before any such equipment may be 
repossessed under default provision of 
the agreement. 

(f) An applicant found to be qualified 
pursuant to paragraph (b) of this section 
may be initially assigned up to two 
orbital locations in each pair of 
frequency bands proposed. 
Authorizations to construct ground 
spares are at the applicant's risk that 
launch authorization will not be granted 
by the Commission. 

(g) Each applicant found to be 
qualified pursuant to paragraph (b) of 
this section may be assigned no more 
than one additional orbital location 
beyond its current authorizations in 
each frequency band in which it is 
authorize to operate, provided that its 
in-orbit satellites are essentially filled 
and that it has no more than two unused 
orbital locations for previously 
authorized but unlaunched satellites in 
that band. 

(h) In the event that one or more 
applications satisfying the requirements 
of this section are ready for grant, any 
orbital location occupied by a satellite 
that is determined to be a part of a 
system that is not essentially filled may 
be cancelled and colocation of in-orbit 
satellites may be required. The 
Commission may take this action if, in 
so duing, it would allow the grant of 
pending applications that satisfy the 
requirements of this section. If a 
cancellation is made, the licensee will 
be afforded a period of 30 days to notify 
the Commission which of its assigned 
locations should be cancelled. 


§ 25.141 Licensing provisions for the 
radiodetermination satellite service. 


(a) Space station application 
requirements. Each application for a 
space station license in the 
radiodetermination satellite service 
shall describe in detail the proposed 
radiodetermination satellite system, 
setting forth all pertinent technical and 
operational aspects of the system, 
including its capability for providing and 
controlling radiodetermination service 
on a geographic basis, and the technical, 
legal and financial qualifications of the 
applicant. In particular, each application 
shall include the information specified 
in appendix B of Space Station 
Application Filing Provedures, 93 FCC 
2d 1260, 1265 (1983), except that in lieu 
of demonstrating compliance with item 
ILF (two degree spacing), applicants aie 
required to demonstrate compatibility 
with licensed radiodetermination 





satellite systems. Applicants must also 
file information demonstrating 
compliance with all requirements of this 
section, specifically including 
information demonstrating how the 
applicant has complied or plans to 
comply with the requirements of 
paragraph (f) of this section. 

(b) Space station application 
procedures. Each application for a space 
station in the radiodetermination 
satellite service shall be placed on 
public notice for 60 days, during which 
time interested parties may file 
comments and petitions related to the 
application. A 60 day cut-off period shall 
also be established for the filing of 
applications to be considered in 
conjunction with an original application. 

(c} User transceivers. Individual user 
transceivers will not be licensed. 
Service vendors may file blanket 
applications for transceiver units using 
FCC Form 493 and specifying the 
number of units to be covered by the 
blanket license. FCC Form 430 should be 
submitted if not already on file in 
conjunction with other facilities licensed 
under this subpart. Each application 
must demonstrate that transceiver 
operations will not cause interference to 
other users of the spectrum. 

(d} Permissible communications. 
Stations in this service are authorized to 
render radiodetermination service, and 
may not render other services except as 
ancillary to the radiodetermination 
service. 

(e) Frequency allocation policies. Each 
radiodetermination satellite service 
licensee will be assigned the entire 
allocated frequency bands on a non- 
exclusive basis. Coding techniques and 
power limits as set forth in paragraph (f) 
of this section and orbital spacing shall 
be’ employed to avoid harmful 
interference with other 
radiodetermination satellite service 
systems. 

(f) Radiodetermination satellite 
service. Licenses shall coordinate with 
other licensees to avoid harmful 
interference to other radiodetermination 
satellite systems through (1) power flux 
density limits; (2) use of pseudorandom- 
noise codes (for both the satellite-to- 
user link and for the user-to-satellite 
link); and (3) random access, time 
division multiplex techniques. 

(g) License conditions. All 
authorizations in the radiodetermmation 
satellite service shall be subject to the 
policies set forth in the Report and 
Order, including compliance with 
appendix D, and the Second Report and 
Order in General Docket Nos. 84-689 
and 84-690 and to any policies and rules 
the Commission may adopt at the later 
date. 


PROCESSING OF APPLICATIONS 


§ 25.150 Receipt of applications. 

Applications received by the 
Commission are given a file number and 
(domestic only) a unique station 
identifier for administrative 
convenience. Neither the assignment of 
a file number and/or other identifier nor 
the listing of the application on public 
notice as received for filing indicates 
that the application has been found 
acceptable for filing or precludes the 
subsequent return or dismissal of the 
application if it is found to be defective 
or not in accordance with the 
Commission's rules. 

§ 25.151 Public notice period. 

(a) At regular intervals, the 
Commission will issue public notices 
listing: 

(1) The receipt of applications for new 
station authorizations; 

(2) The receipt of applications for 
license or registration of receive-only 
earth stations; 

(3) The receipt of applications for 
major modifications to station 
authorizations; 

(4) The receipt of major amendments 
to pending applications; 

(5) The receipt of applications to 
assign or transfer control of space 
station facilities, transmitting earth 
station facilities, or international 
receive-only earth station facilities; 

(6) Significant Commissien actions 
regarding applications; 

(7) Information which the Commission 
in its discretion believes to be of public 
significance; and 

(8) Special environmental 
considerations as required by part 1 of 
this chapter. 

{b} Special public notices may also be 
issued at other times under special 
circumstances invo}ving non-routine 
matters where speed is of the essence 
and efficiency of Commission process 
will be served thereby. 

(c) A public notice will not normally 
be issued for receipt of any of the 
following applications: 

(1) For authorization of a minor 
technical change in the facilities of an 
authorized station; 

(2) For temporary authorization 
pursuant to § 25.119; 

(3) For an authorization under any of 
the proviso clauses of section 308{a} of 
the Communications Act of 1934, as 
amended [47 U.S.C. 308{a)}; 

(4) For consent to an involuntary 
assignment or transfer of control of a 
transmitting earth station authorization; 


or 
(5) For consent to an assignment or 
transfer of control of a transmitting 
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earth station authorization, where the 
assignment or transfer does not involve 
a substantial change in ownership or 
control; or 

(6) For change in location of an earth 
station operating in the 4/6 GHz and 
10.95-11.7 GHz bands by no more than 
1” in latitude and/or longitude and for 
change in location of an earth station 
operating in the 12/14 GHz bands by no 
more than 10” in latitude and/or 
longitude. 

(d) No application that has appeared 
on public notice will be granted until the 
expiration of a period of thirty days 
following the issuance of the public 
notice listing the application, or any 
major amendment thereto. Any 
comments or petitions must be delivered 
to the Commission by that date in 
accordance with § 25.154. 


§ 25.152 Dismissal and return of 
applications. 


(a) Any application may be dismissed 
without prejudice as a matter of right if 
the applicant requests its dismissal prior 
to final Commission action. 

(b) The Commission will dismiss an 
application for failure to prosecute or for 
failure to respond substantially within a 
specified time period to official 

correspondence or requests for 
additional information. cen will 
be without prejudice unless 
application is mutually aaa 
pursuant to § 25.155, in which case it 
will be dismissed with prejudice. 


§ 25.153 Repetitious applications. 

(a) Where an application has been 
denied or dismissed with prejudice, the 
Commission will not consider a like 
application involving service of the 
same kind to the same area by the same 
applicant, or by its successor or 
assignee, or on behalf of or for the 
benefit of any of the original parties in 
interest, until after the lapse of 12 
months from the effective date of the 
Commission's action. The Commission 
may, for good cause shown, waive the 
requirements of this section. 

(b) Where an appeal has been taken 
from the action of the Commission 
denying a particular application, another 
application for the same class of station 
and for the same area, in whole or in 
part, filed by the same applicant or by 
his successor or assignee, or on behalf 
or for the benefit of the original parties 
in interest, will net be considered until 
the final disposition of the appeal. 


§ 25.154 Opposition to applications and 
other pleadings. 


(a) Petitions to deny, petitions for 
other forms of relief, and other 
objections or comments must: 
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(1) Identify the application or 
applications (including applicant's 
name, station location, Commission file 
numbers, and radio service involved} 
with which it is concerned; 

(2) Be filed within thirty (30) days 
after the date of public notice 
announcing the acceptance for filing of 
the application or major amendment 
thereto (unless the Commission 
otherwise extends the filing deadline); 

(3) Filed in-accordance with the 
pleading limitations, periods and other 
applicable provisions of §§ 1.41 through 
1.52 of this chapter; 

(4) Contain specific allegations of fact 
(except for those of which official notice 
may be taken} to support the specific 
relief requested, which shall be 
supported by affidavit of a person or 
persons with personal knowledge 
thereof, and which shall be sufficient to 
demonstrate that the petitioner (or 
respondent) is a party of interest and 
that a grant of, or other Commission 
action regarding, the application would 
be prima facie inconsistent with the 
public interest; and 

(5) Contain a certificate of service 
showing that it has been mailed to the 
applicant no later than the date the 
pleading is filed with the Commission. 

(b} The Commission will classify as 
informal ob ns: 

(1) Any pleading not filed in 
accordance with paragraph (a} of this 
section; 

(2) Any pleading to which the 
(30) day public notice period of § 25.151 
does not apply; or 

(3) Any o' ions to the grant of an 
application when the objections do not 
conform to either paragraph (a) of this 
section or to other Commission rules 
and requirements. 

(c) Oppositions to petitions to deny an 
application or responses to comments 
and informal objections regarding an 
application may be filed within 10 days 
after the petition, comment, or objection 
is filed and must be in accordance with 
other applicable provisions of $§ 1.41 
through 1.52 of this chapter. 

(d) Reply comments by the party that 
filed the original petition may be filed 
with respect to pleadings filed pursuant 
to paragraph (c} of this section within 5 
days after the time for filing oppositions 
has expired unless the Commission 
otherwise extends the filing deadline 
and must be in accordance with other 
applicable provisions of §§ 1.41 through 
1.52 of this chapter. 


§ 25.155 Mutually exclusive applications. 
(a) The Commission will consider 
applications to be mutually exclusive if 
their conflicts are such that the grant of 
_one application would effectively 


preclude by reason of harmful electrical 
interference, or other practical reason, 
the grant of one or more other. 
applications. 

(b) An application will be entitled to 
comparative consideration with one or 
more conflicting applications only if: 
(1) The application is mutually 
exclusive with another application; and 

(2) The application is received by the 
: a in a condition acceptable 

or 

(i} By Satie “cut-off” date specified i ina 
public notice; or 

(ii) If no “cut-off” date is specified, 
within 30 days after the date of the 
public notice listing the first of the 
conflicting applications as acceptable 
for filing. 


§ 25.156 Consideration of applications. 


(a) Applications for a radio station 
authorization, or for modification or 
renewal of an authorization, will be 
granted if, upon examination of the 
application, any pleadings or objections 
filed, and upon consideration of such 
other matters as it may officially notice, 
the Commission finds that the applicant 
is legally, technically, and otherwise 
qualified, that the proposed facilities 
and operations comply with all 
applicable rules, regulations, and 
policies, and that grant of the 
application will serve the public interest, 
convenience and necessity. 

(b) Whenever the Commission grants 
any application in part, or subject to any 
terms or conditions other than those 
routinely applied to applications of the 
same type, the grant shall be considered 
final unless the Commission should 
revise its action (either by granting the 
application as originally requested, or 
by designating the application for 
hearing) in response to a petition for 
reconsideration which: 

(1) Is filed by the applicant within 
thirty (30) days from the release date of 
the conditioned grant; and 

(2) Rejects the grant as made and 
explains the reasons why the 
application should be granted as 
originally requested. 

(c} Reconsideration or review of any 
final action taken by the Commission 
will be in accordance with subpart A of 
part 1 of this chapter. 


FORFEITURE, TERMINATION, AND 
REINSTATEMENT OF STATION 
AUTHORIZATION 


§ 25.160 Administrative sanctions. 

(a) A forfeiture may be imposed for 
failure to operate in conformance with 
the Communications Act, license 
specifications, any conditions imposed 
on an authorization, or any of the 


Commission's rules and regulations; or 
for failure to comply with Commission 
requests for information needed to 
complete international coordination or 
for failure to cooperate in Commission 
investigations with respect to 
international coordination. 

(b) A forfeiture will be imposed and 
the station license may be terminated 
for the malicious transmissions of any 
signal that causes harmful interference 
with any other radio communications or 
signals. 

(c) A station license may be revoked 
for any repeated and willful violation of 
the kind set forth in paragraphs (a) and 
(b} of this section. 

(d] The sanctions specified in 
paragraphs (a), (b), and (c) of this 
section will be imposed only after the 
licensee has been provided an 
opportunity to be heard pursuant to 
titles Ii and V of the Communications 
Act of 1934, as amended, 

(e} For purposes of this section, the 
term “repeated” and “willful” are 
defined as set out in section 312{f) of the 
Communications Act, 47 U.S.C. 312{f). 


§ 25.161 Automatic termination of station 
authorization. 


A station authorization shall be 
automatically terminated in whole or in 
part without further notice to the 
licensee upon: 

(a) The expiration of the required date 
of completion of construction or other 
required action specified in the 


. authorization, or after any additional 


time authorized by the Commission, if a 
certification of completion of the 
required action has not been filed with 
the Commission unless a request for an 
extension of time has been filed with the 
Commission but has not been acted on; 

(b) The expiration of the license 
period, unless an application for 
renewal of the license has been filed 
with the Commission pursuant to 
§ 25.120{e); or 

(c) The removal or modification of the 
facilities which renders the station not 
operational for more than 90 days, 
unless specific authority is requested. 


§ 25.162 Cause for termination of 
interference protection. 

The protection from interference 
afforded by the registration of a 
receiving earth station shall be 
automatically terminated if: 

(a) The request for registration is not 
submitted to the Commission within 3 
months of the completion of the 
frequency coordination process, except 
as provided for in § 25.203; 

(b} The receiving earth station is not 
constructed and placed into service 





within 6 months after completion of 
coordination; 

(c) The Commission finds that the 
station has been used less than 50% of 
the time during any 12 month period; 

(d) The Commission finds that the 
station has been used for an unlawful 
purpose or otherwise in violation of the 
Commission's rules, regulations or 
policies; 

(e) The Commission finds that the 
actual use of the facility is inconsistent 
with what was set forth in the 
registrant's application; or 

(f) The Commission finds that the 
frequency coordination exhibit, upon 
which the granted registration is based, 
is incomplete or does not conform with 
established coordination procedures. 


§ 25.163 Reinstatement. 

(a) A station authorization terminated 
in whole or in part under the provisions 
of § 25.161 may be reinstated if the 
Commission, in its discretion, 
determines that reinstatement would 
best serve the public interest, 
convenience and necessity. Petitions for 
reinstatement will be considered only if: 

(1) The petition is filed within 30 days 
after the expiration date set forth in 
§ 25.161(a) or § 25.161(b), whichever is 
applicable; 

(2) The petition explains the failure to 
file a timely notification or renewal 
application; and 

(3) The petition sets forth with 
specificity the procedures which have 
been established to insure timely filings 
in the future. 

(b) A special temporary authorization 
shall automatically terminate upon the 
expiration date specified therein, or 
upon failure of the grantee to comply 
with any special terms or conditions set 
forth in the authorization. Temporary 
operation may be extended beyond the 
termination date only upon application 
to the Commission. 

8. Section 25.202(c) is removed and 
§§ 25.202 (d) through (g) are 
redesignated as §§ 25.202 (c) through (f), 
respectively. 

9. The heading of subpart E is revised 
to read as follows: 


Subpart E—Developmental Operations 


10. Section 25.390 is redesignated as 
§ 25.300 and paragraphs (c) and (g) are 
removed and paragraphs (d) through (0) 
are redesignated as (c) through (m) 
respectively. 

11. Newly redesignated § 25.300({c) is 
revised to read as follows: 
§ 25.300 Developmental 

(c) Forms to be used: A separate 
application for construction permit shall 


be submitted on FCC Form 493 for each 
earth station. No form is used for space 
stations. See § 25.114 for information to 
be supplied in space station 
applications. 

12. In addition to the amendments set 
forth above, in newly redesignated 
§ 25.300 remove the words 
“Communication-Satellite Service” and 
add, in their place, the words “space 
radiocommunication service” in the 
following places: Newly redesignated 
§ 25.300 (a), (b), (d), and (f). 


§ 25.308 of Subpart C [Redesignated as 
§ 25.308 of Subpart E) 

13. Section 25.308 of subpart C is 
redesignated as § 25.308 of subpart E. 


§§ 25.391 & 25.392 [Removed] 


14. Sections 25.391 and 25.392 are 
removed. 


Donna R. Searcy, 
Secretary. 


Appendix 
Note: This appendix will not appear in the 
Code of Federal Regulations. 


Instructions for Completion of FCC Form 
493—A pplication for Earth Station 
Authorization or for Modification of Station 
License 


General Information and Instructions 


A. FCC Form 493 is to be used to apply for 
a license to construct and/or operate a 
transmit/receive earth station, a transmit- 
only earth station; to register a domestic 
receive-only earth station; to license an 
international receive-only earth station; or to 
modify a granted license or registration. 
These licensing activities are restricted to the 
following satellite services: 


Domestic Fixed-Satellite Service 
International Fixed-Satellite Service 
Radiodetermination-Satellite Service 
Mobile-Satellite Service 


Applicable Rules and Regulations 


B. Before this application is prepared, the 
applicant should refer to part 25 of the Rules 
and Regulations of the Commission, (Title 47, 
Code of Federal Regulations (CFR), part 25) 
copies of which may be purchased from the 
Superintendent of Documents, Government 
Printing Office, Washington, DC 20402. Part 
25 may require information to be filed with 
an application in addition to that specified in 
the application form. Applicant should make 
every effort to file a complete application in 
compliance with the Rules. Failure to do so 
can result in rejection or return of the 
application or a delay in the processing of the 
application. Use additional sheets only where 
necessary. All additional sheets must contain 
the applicant's name and the number of 
question to which it responds. 


Number of Copies 


C. All entries on the form shall be typed or 
legibly printed in ink. An original and two 
copies of the application must be submitted. 
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Applicants filing for a 12/14 GHz VSAT 
Network should submit an original and five 
copies of each application. 


Fees 


D. A processing fee is required with this 
application. Please refer to either 47 CFR 
1.1105, the Common Carrier Fee Filing Guide, 
or call (202) 632-FEES for appropriate fee. DO 
NOT SEND CASH. Payment may be made by 
check, bank draft, or single money order 
payable to: Federal Communications 
Commission. 


Submission of Applications 


(E) Each application should be assembled 
with a Fee Processing Data Sheet (FCC 155 
Form) stapled to the top of the application. 
Place the check on top of the Fee Processing 
Data Sheet. Please do not staple the check to 
the application. Required copies of 
applications should be clearly identified as 
“duplicate copy” and placed behind the 
original package. A copy of an application 
submitted for receipt purposes only should be 
placed at the bottom of the submission. 
Extraneous material and extra copies should 
be avoided at all times. Failure to abide by 
these instructions will delay the processing of 
your submission. 


Addresses for Mail-In Applications 


(F)(1) Applications for Domestic Earth 
Stations are to be mailed to: Federal 
Communications Commission, Common 
Carrier Domestic Earth Stations, P.O. Box 
358160, Pittsburgh, PA 15251-5160. 

(2) Applications for International Earth 
Stations are to be mailed to: Federal 
Communications Commission, Common 
Carrier International, P.O. Box 358115, 
Pittsburgh, PA 15251-5115. 


Receive-Only Earth Station Registration 


G. Receive-only earth stations may be 
registered with the Commission in order to 
protect them from interference 
terrestrial microwave stations in the 4 GHz 
shared band pursuant to 47 CFR 25.131 and 
25.133. Registration results in the listing of an 
earth station at a specified location with 
interference levels agreed to during 
coordination. We will not accept applications 
for registration of receive-only earth stations 
in the 12 GHz band because downlinks in the 
fixed-satellite service are given primary 
allocation status in that band. Pursuant to 47 
CFR 25.133(d), each registrant for a receive- 
only earth station must file a certificate that 
its facility is constructed and operating. 
Receive-only earth stations operating with 
INTELSAT space stations, international 
space stations or U.S. domestic and non-U.S. 
space stations for reception of services from 
other countries are required to be licensed 
except that earth stations used to receive 
INTELNET I services from INTELSAT space 
stations need not file for licenses. 


Transmit/Receive Earth Station Applications 


H. Pursuant to 47 CFR 25.113, construction 
permits are no longer required for certain 
transmit/receive earth stations. These 
include domestic satellite earth stations, 
international satellite earth stations operating 
with INTELSAT and INMARSAT and earth 
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stations operating with international space 
stations licensed pursuant to Establishing of 
Satellite Systems Providing International 
Communications, 50 FR 42266 (October 18, 
1985}, 101 FCC 2d 1201 (1985). A construction 
permit is required for all other earth station 
facilities. Construction of stations prior to the 
grant of a license is at the applicant’s own 
risk. Pursuant to 47 CFR 25.133(b), each 
licensee for a transmitting station shall file a 
certification that its facility is constructed 
and in operation. 

Notice to Individuals Required by the 
Privacy Act of 1974 and the Paperwork 
Reduction Act of 1980 


, 1. The information requested by this form 
will be used by Federal Communications 
Commission staff to determine eligibility for 
issuing authorizations in the use of frequency 
spectrum and to effect the provisions of 
regulatory responsibilities rendered the 
Commission by the Communications Act of 
1934, as amended. Response to the 
information requested is required to obtain 
the requested authorization. Information 
requested by FCC 493 will be available. to the 
public. 

Public reporting burden for this collection 
of information is estimated to average 24 
hours per response, including the time for 
reviewing instructions, searching existing 
data sources, gathering and maintaining the 
data needed, and completing and reviewing 
the collection of information. Send comments 
regarding this burden estimate or any other 
aspect of this collection of information, 
including suggestions for reducing this burden 
to Federal Communications Commission, 
Office of Managing Director, Washington, DC 
20554, and to Office of Management and 
Budget, Paperwork Reduction Project (3060- 
0000), Washington, DC 20503. 


BILLING CODE 6712-01-M 
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FCC 493 FEDERAL COMMUNICATIONS COMMISSION Approved By. OMB FCC USE ONLY 
March 1991 WASHINGTON, D.C. 20554 3060-0000 File Number 
Expires 00/00/00 
APPLICATION FOR EARTH STATION AUTHORIZATION OR FOR MODFICATION 
OF STATION LICENSE 
Read instructions Before Completing and For information Regarding Public Burden Estimate 


1. Name of Applicant (must be sane as reported on FCC 430 Form, Licensee Qualification Report) 


Mailing Street Address or P.O. Box, City, State and ZIP Code (Area Code) Telephone Number 
2. Contact Representative. Provide the following if the person to contact is other than applicant. 

Name 

Mailing Street Address or P.O. Box, City, State and ZIP Code (Area Code) Telephone Number 
3. Class of Station 4. Nature of Service 5. is developmental operation requested? 

|_J YES |_} NO 
a L] Fixed Earth Station aL] Domestic Fixed- Satellite 6(a) Type of Request 
b [] Temporary Fixed Earth Station oC] international Fixed- Satellite 1) cicense for transmit/receive earth station 


c | 12/14 GHz VSAT Network c (1) Radiodetermination- Satellite 2D) License for transmit-only earth station 


d Oo Mobile Earth Station d O Mobile - Satellite 30) Registration or License for receive-only 
earth station 


a C Other (Specify): ¢ oO Other (Specify): 4 oO Modification of Ligense/Registration 
c : 


Complete items 7(a)-( 


6(b) Number of Stations: 
7a) Purpose of Proposed Modification (b) Call Sign of Station 


1) change in emissions 50) Change in points of communications 
20) Change in antenna 6C] Change in range of satellite arc , (c) File No. of Current Authorization 
300 Change in location 70 Other (Specify): 


4] change mm assigned frequencies 


8. Location (Number, Street, City, County, State and ZIP Code) and Telephone Number of 9. Latitude and Longitude 
Earth Station Site. (if temporary fixed or VSAT Network license, specify area of operation Deg. - Min. - Sec 
and point of contact - name and telephone number) ca ‘ : siti 


Long. West 
10. Site Elevation (AMSL) 


feet meters 


11. Points of Communications (For satellites operating within the frequency bands and geostationary arc coordinated for these facilities, 
in most cases, the entry “ALSAT” is sufficient for Domestic Fixed-Satellite Services; for all other. services each satellite must 


be listed). 


EE EER SIR, IRS SER ASG SOS SRE AES EETSSRSERS SSSR SSS RSS nh San ar = SRA STN RSS NSS SA SS Sse ARS 
FCC 493 = Page 1 
March 1991 
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12. Freque oordination Limit 


@ (d) Earth Station Azimuth _|(e) Maximum EIRF 


Fegatton tits a cid Q cio @ 7) “ie Foruen’ 
Eastern Limit | Western Limit | Eastern Limit | Western Limit | Eastern Limit | Western Limit]  (dBVW//4kHz2) 


13. Transmitting Equipment 


(a) No. of HPA's (c) Mode!_No. | (@ Maximum Power Ouiput_ (watts) 


14, Antenna Facilities (Corresponding line number in item 14 and 15 applies to same antenna) 


(g) Gain Transmit and/or Receive 
(___dBi at GHz) 


(h) Maximum Antenna Height () Building Height™* () Maximum Antenna Height 
Above Ground Level Above Mean Sea Level Above Ground Level Above Rooftop 


“Eonar EIRP (dBW) | EIRP Density (f) Description of Modulation 


(dBW/4kHz) 


17. Recewing System Noise Temperature: (in kelvin with applicable antenna elevation angle and frequency) 


™Check only for antennas used for satellite Telemetry, Tracking and Control (TT&C). 


x¥Attach sketch of site or exemption. See 47 CFR Part 17. EN ae er ee 
FCC 493 — Page 2 
March 1991 
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Place an “X” in the appropriate column. 
18. Does the proposed antennas) comply with the antenna gam patterns specified in Section 25.209(a) and (b) 
as Wemonstrated by the manufacturer’s qualification measurements? 
Attach manufacturer's verification That the antenna complies with these patterns if not on file. 
19. ts the facility to be operated by remote control? 
if “YES,” provide the location (street, city, county, state, zip code) and telephone number of the control point. 


g 


20. Smaii Antenna Impact 
(a) Will an antenna less than 9 meters in diameter be used at this site to transmit to a fixed-satetlite below 
7075 MHz? 
{>} VV an antenna Jess than 5 meters. in dianeter be used af this site 10 transmit to a fixed-satellite from 
7075 WHz to 14.5 GHz? 
ic) 4 the answer to (a) or (b) above is “YES”, answer ali of the following questions that apply to the proposed 
earth station facilities. 
{@ Transmissions in the band 5925-7075 MHz will be limited to a maximum bandwidth of 
MHz and maximum EIRP density of GBYW//4kHz. 
(i) Transmissions in the band 7075 MHz to 14.5 GHz will be limited to a maximum bandwidth of 
ee CMzs and maximum EIRP density of OO BWV 4 kHz. 
(ii) Will operation of this facilty be governed by a previous small antenna authorization? 
if “YES”, provide cite: 
tf “NO*, attach small antenna analysis. 
21. Is the facility to be used to provide Radiodetermination- Satellite Service (RDSS) in the frequencies allocated for 
RDSS? 
if “YES”, attach exhibit demonstrating that operations are compatible with other operations. 
22. ts the facility to be used to provide Mobile-Satellite Service (MSS) in the frequencies allocated for MSS? 


if “YES”, attach exhibit demonstrating that facility is consistent_with operations in these frequencies. 
23. Frequency Coordination 


(a) Is frequency coordination required? 
if “YES", attach a frequency coordination report. 
(b) ts coordination with another country required? 
if “VES”, attach name of co and plot of coordination contours. 
24. FAA Notification - (See 47 CFR Part 17) 
ts FAA notification required for any of the new or modified structures proposed in this application? 
# “YES", attach a copy of FCC 854 form and/or the FAA's study regarding the potential hazard to 
aviation of the structure. 
25. Environmental tmpact : 
Would a commission grant of this application be an action which may have a significamt environmental effect as 
defined by Section 1.1307 of the Commission's Rules? 
if “YES”, submit the statement as required by Sections 1.1308 and 1.1311. 
26. Description. (Summarize the nature of the application and the Services to be provided). 
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Place an “X” in the appropriate column. NO 
27. Rule Waivers and Exceptions 


Is this application inconsistent with any of the Commission's Rules? 
if “YES”, attach a copy of requests for waivers or exceptions with supporting documents. 


“8. Eligibility 
(a) Is the applicant a foreign government or a representative thereof? 


(b) Does the applicant meet the requirements of Section 310(bX1), (2) and (3) of the Communications Act 
(47 USC 310(bX1), (2) and (3))? 


if “NO”, attach an exhibit explaining why grant is in the public interest. 
. Will the station be used to provide common carrier services? 


. Will the station be used for developmental purposes? 
if “YES”, attach an exhibit detailing the developmental pian. 


. If transmitting antenna, will individual applicant, partner (in case of partnership) or full-time manager (in case of 
corporation) actively participate in the day-to-day management and operation of proposed facility? 
if “NO”, submit an exhibit providing an explanation, and including a demonstration of how 
comtrol over the facility will be retained. 


(c) Does the applicant meet the requirements of Section 31G0(bX4) of the Communications Act (47 USC 3 10(bX4))? F 


. For transmitting antennas that provide domestic or international service, attach FCC 430 form, or if a complete and 
accurate FCC 430 form is already on file with the FCC give date filed: 
is FCC 430 form attached? 


. Exhibits. identify the exhibits that are attached to this application. 
Exhibit_No. 
1 
2 
3 
4 
5 
34. Certification of Person Responsible for Preparing Engineering Information in this Application. 
| hereby certify that | am the technically qualified person responsible for-preparation of the engineering information contained in 


this application, that | am familiar with Part 25 of the Commission's Rules, that | have either prepared or reviewed the engineering 
information submitted in this application, and that it is complete and accurate to the best of my knowledge. 


Typed Name of Person Signing 


35. Certification of Applicant. The applicant waives any clam to the use of any particular frequency or of the electromagnetic 
spectrum as against the regulatory power of the United States because of the previous use of the sane, whether by license or 
otherwise, and requests a construction permit, if necessary, in accordance with this application. All statements made in the at- 
tached exhibits are a material part hereof and are incorporated herein as if set out in full in this application. The undersigned, in- 
dividually and for. the applicant, hereby certifies that the statements made inthis application are true, complete and correct to the 
best of the signer’s knowledge and belief, and are made in good. faith. 


Date Typed Name of Person Signing Signature 


WILLFUL FALSE STATEMENTS MADE ON THIS APPLICATION ARE PUNISHABLE BY FINE AND IMPRISONMENT (U.S. Code, Title 18, 
Section 1001), and/or REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, 

Section 312(aX1)), and/or FORFEITURE U.S. Code, Title 47, Section 503). 

Notice to Individuals Required by the Privacy Act of 1974 and the Paperwork Reduction Act of 1980 
The information requested by this form will be used by Federal Communications Commission staff to determine eligibility for is- 
suing authorizations in the use of frequency spectrum and to effect the provisions of regulatory responsibilities rendered the 
Commission by the Communications Act of 1934, as anended. Response to the information requested is required to obtain the 
requested authorization. - Information requested by this form wilt be available to the Public. 
Public reporting burden for this collection of information is estimated to average 24 hours per response, including the time for 
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. Send comments regarding this burden estimate or any other aspect of this collection of information, in- 
cluding suggestions for reducing this burden to Federal Communications Commission, Office of Managing Director, Vashington, 
D.C. 20554, and to Office of Management and Budget, Paperwork Reduction Project (3060-0000), Washington, D.C. 20503. 


FCC 493 — Page 4 
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[FR Doc. 91-12437 Filed 5-24-91; 8:45 am] 
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47 CFR Part 73 
[MM Docket No. 90-128; RM-7202] 


Radio Broadcasting Services; Union 
City, TN 


AGENCY: Federal Communications 
Commission. 


ACTION: Finai rule. 


SuMMARY: The Commission, at the 


request of Twin States Broadcasting, 
allots Channel 289A to Union City, 
Tennessee. See 55 FR 10791, March 23, 
1990. Channel 289A can be allotted to 
Union City, Tennessee, in compliance 
with the Commission's minimum 
distance separation requirements with a 
site restriction of 10.7 kilometers (6.6 
miles) north to avoid short-spacings to 
Station WAKQ(FM)}, Channel 288A, 
Paris, Tennessee, and Station 
WGKX{FM), Channel 290C, Memphis, 
Tennessee. The coordinates for the 
allotment of Channel 289A at Union City 
are North Latitude 36-31-01 and West 
Longitude 89-05-21. With this action, 
this proceeding is terminated. 

DATES: July 8, 1991. The window period 
for filing applications will open on July 
9, 1991, and close on August 8, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Pamela Blumenthal, Mass Media 
Bureau, (202) 632-6302. 


SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-128, 
adopted May 9, 1991, and released May 
22, 1991. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy contractor, 
Downtown Copy Center, (202) 452-1422, 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 


PART 73—[AMENDED] 


1. The authority citation for part 73 
continues to read as follows: 


Authority: 47 U.S.C. 154, 303. 


§ 73.202 [Amended] 

2. Section 73.202{b), the Table of FM 
Allotments under Tennessee, is 
amended by adding Channel 289A at 
Union City. 


Federal C ital re 
Andrew j. Rhodes, 

Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 

{FR Doc. 91-12542 Filed 5-24-91; 8:45 am] 
BILLING CODE 6712-01-m 


DEPARTMENT OF DEFENSE 
48 CFR Parts 243, 249, and 252 


Department of Defense Federal 
Regulation Supplement; 

Contract Modifications and 

Termination of Contracts 

AGENCY: Department of Defense (DGD). 


ACTION: Interim rule with request for 
comments. 


SuMmMARY: The Defense Acquisition 
Regulations (DAR) Council has issued 
an interim rule to implement section 
4201 of the Fiscal Year 1991 DoD 
Authorization Act (Pub. L. 101-510) 
which requires the Secretary of Defense 
to notify the Secretary of Labor if a 
modification or termination of a major 
defense contract or subcontract will 
have a substantial impact on 
employment. 

DATES: Comments on the interim rule 
should be submitted in writing at the 
address shown below on or before June 
27, 1991, to be considered in the 
formulation of the final rule. Please cite 
DAR Case 90-339 in all correspondence. 
ADDRESSES: Interested parties should 
submit written comments to: Defense 
Acquisition Regulations Council, ATTN: 
Mr. Eric Mens, Procurement Analyst, 
DAR Council, OUSD(AJDP(DARS), room 
3D139, The Pentagon, Washington, DC 
20301-3000. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Eric Mens, Procurement Analyst, 
DAR Council, (703) 697-7266. 
SUPPLEMENTARY INFORMATION: 


A. Background 


Section 4201 of the National Defense 
Authorization Act for Fiscal Year 1991 
{Pub. L. 101-510, Division D, title XLII; 
Defense Economic Adjustment, 
Diversification, Conversion, and 
Stabilization Act of 1990) requires the 
Secretary of Defense to notify the 
Department of Labor if a modification or 
termination of a major defense contract 
or subcontract will have a substantial 
impact on employment. Public Law 101- 
510 was effective upon enactment 
{November 5, 1990). 

Under section 4003 of the 
Authorization Act, a major defense 
contract means a contract of $5 million 
or more, and a major defense 
subcontract means a subcontract of 
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$500,000 or more. Section 4003 also 
establishes criteria to determine if there 
is “a substantial impact on 
employment.” The statute reflects 
Congressional concern about the 
economic impact on communities, 
businesses, and employees affected by 
(1) the annual budget of the President 
submitted to Congress . . . and any 
longer-term guidance document of the 
Secretary of Defense; {2) the public 
announcement of the realignment or 
closure of a military installation or 
defense facility; or (3) the cancellation 
or curtailment of a major defense 
contract” (Sec. 4101{a) of Public Law 
101-510). Under section 4103 of the Act, 
any determination that a community is 
“substantially and seriously affected” 
by a contract modification or 
termination may qualify that community 
for economic assistance under title IX of 
the Public Works and Economic 
Development Act of 1965. 

In order to comply with the 
requirement to provide prompt notice to 
the Secretary of Labor, the Department 
of Defense needs to know if a proposed 
contract modification or termination will 
have a substantial impact on 
employment, as defined in the Act. This 
information can only be provided by the 
contractor or subcontractor affected by 
the modification or termination. 

The interim rule provides that, prior to 
modification or termination of certain 
defense contracts and subcontracts, 
contractors must notify contracting 
officers if the proposed modification or 
termination will have a substantial 
impact on employment. This notification 
is required by a new clause 252.249- 
7001, Notification of Substantial Impact 
on Employment. Contracting officers 
may either modify existing contracts 
over $5 million to include the clause or 
tailor any termination notices that are 
subsequently issued against these 
contracts to request the contractor to 
provide a statement of impact on 
employment. The interim rule 
establishes new coverage at 243.107 [S- 
70), 249.102{a)(5), 249.7003, and.a new 
clause at.252.249-7001. 


B. Determination to Issue an Interim 
Rule 


A determination has been made under 
the authority of the Secretary of Defense 
to issue this regulation as an interim 
rule. This action is necessary because 
Public Law 101-510 was effective upon 
enactment (November 5, 1990). 
Moreover, the identification and 
curtailment of programs and contracts is 

as a resuit of budget 
cutbacks and anticipated base closings 
and realignments. 
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C. Regulatory Flexibility Act 


The proposed rule may have a 
significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seg. 
because the notification requirement 
applies to all businesses, large and 
small, who contract with DoD. An initial 
Regulatory Flexibility Analysis has been 
prepared and submitted to the Chief 
Counsel for Advocacy of the Small 
Business Administration. The IRFA 
states that it is impossible to accurately 
estimate the number of small businesses 
that may be impacted because it is 
impossible to estimate the number of 
smali entities who currently hold, or 
prospectively will hold, major defense 
contracts or subcontracts and who may 
experience a substantial impact on 
employment when contracts or 
subcontracts are modified or terminated 
as a result of budgetary cutbacks, 
realignments or closing of bases, or 
cancellation of contracts. 

A copy of the IRFA may be obtained 
from: Defense Acquisition Regulations 
Council, ATTN: Mr. Eric Mens, 
Procurement Analyst, DAR Council, 
OUSD{A)DP{(DARS), room 3D139, The 
Pentagon, Washington, DC 20301-3000. 
Comments are invited. Comments from 
small entities concerning the affected 
DFARS Subpart will also be considered 
in accordance with section 610 of the 
Act. Such comments must be submitted 
separately and must cite DAR Case 90- 
610 in all correspondence. 


D. Paperwork Reduction Act 


The interim rule imposes a new 
reporting requirement which requires 
the approval of OMB under 44 U.S.C. 
3501, et. seq. DoD is requesting OMB 
emergency review and approval for this 
new information collection requirement. 


List of Subjects in 48 CFR Parts 243, 249, 
and 252 


Government procurement. 
Nancy L. Ladd, 
Director, Defense Acquisition Regulations 
Council. 

Therefore, 48 CFR parts 243, 249, and 
252 are amended as follows: 

1. The authority citation for 48 CFR 
parts 243, 249, and 252 continues to read 
as follows: 

Authority: 5 U.S.C. 301, 10 U.S.C. 2202, DoD 
Directive 5000.35, DoD FAR Supplement 
201.301. 


PART 243—CONTRACT 
MODIFICATIONS 


2. Section 243.107 is added to read as 
follows: 


243.107 Contract clause. 

(S-70) The Secretary of Defense is 
required to notify the Secretary of Labor 
if the modification or termination of a 


. Major defeuse contract or subcontract 


will have a substantial impact on 
employment. See 249.7003(c) for the 
prescribed contract clause. 


PART 249—TERMINATION OF 
CONTRACTS 


3. Section 249.102 is revised to read as 
follows: 


249.102 Notice of termination. 


(a) General. See 243.301 for use of the 
Standard Form 30 (SF 30), Amendment 
of Solicitation/Modification of Contract, 
in providing notice of termination and 
amendment of the termination notice. 

(5) Include a statement that, if the 
termination will have a substantial 
impact on employment, as defined in the 
clause at 252.249-7001, Notification of 
Substantial Impact on Employment, the 
contractor must promptly provide the 
required notice to the contracting 
officer. 

4. Section 249.7003 is redesignated as 
249.7004 and a new section 249.7003 is 
added to read as follows: 


249.7003 Contract modifications and 
terminations having a substantial impact on 
employment. 

(a) Section 4201(a)(1)(B) of the 
National Defense Authorization Act for 
Fiscal Year 1991 (Pub. L. 101-510, 
Division D, title XLII; Defense Economic 
Adjustment, Diversification, Conversion, 
and Stabilization Act of 1990), requires 
the Secretary of Defense to notify the 
Secretary of Labor if a modification or 
termination of a major defense contract 
or subcontract will have a substantial 
impact on employment, as defined in the 
clause at 252.249-7001, Notification of 
Substantial Impact on Employment. 

(b) When a contractor provides the 
notice required under the clause at 
252.249-7001, the head of the contracting 
activity shall notify the Office of 
Economic Adjustment, Assistant 
Secretary of Defense (Force 
Management and Personnel), in 
accordance with department/agency 
procedures. 

(c) Use the clause at 252.249-7001, 
Notification of Substantial Impact on 
Employment, in all contracts of $5 
million or more and all contracts with 
subcontracts of $500,000 or more. 


PART 252—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


5. Section 252.249-7001 is added to 
read as follows: 


252.249-7001 
impact on employment. 

As prescribed in 243.107(S—70) and 
249.7003{c), use the following clause: 


Notification of Substantial Impact on 
Employment (May 1991) 

(a) Definitions. 

(1) “Major defense contract or 
subcontract” means— 

(i) All prime contracts of $5 million or 
more; and 

(ii) All subcontracts, awarded under 
the prime, of $500,000 or more. 

(2) “Substantial impact on 
employment” means— 

(i) A reduction of— 

(A) 2,500 or more employee positions, 
in the case of a Metropolitan Statistical 
Area (MSA) or similar area. MSAs are 
identified FIPS Publication 8-5, 
Metropolitan Statistical Areas, which is 
available from the U.S. Department of 
Commerce, National Technical 
Information Service, Springfield, VA 
22161, Tel. (703) 487-4650. Telephone 
inquiries concerning MSAs may also be 
directed to the Bureau of the Census, 
Population Division, Population 
Distribution Branch, Washington, DC, 
Tel. (301) 763-5158; 

(B) 1.000 or more employee positions, 
in the case of a labor market area 
outside an MSA, or 

(C) 1 percent of the total number of 
civilian jobs in that area; or 

(ii) A reduction, or the threat of a 
reduction, of— 

(A) 25 percent or more in sales or 
production of the contractor or 
subcontractor; or 

(B) 80 percent or more of the 
workforce of the contractor or 
subcontractor in any division of such 
contractor or such subcontractor or at 
any plant or other facility of such 
contractor or subcontractor; or 

(iii) Any group of 100 or more workers 
at a defense facility who are, or who are 
threatened to become, eligible to 
participate in the Defense Conversion 
Adjustment Program under section 325 
of the Job Training Partnership Act (29 
U.S.C. 1662-1662c, as amended). 

(b) This clause applies only if a 
modification or termination of a major 
defense contractor or subcontract will 
have a substantial impact on 
employment. 

(c) The Contractor shall promptly 
notify the Contracting Officer if the 
proposed modification or termination of 
this contract or a major defense 
subcontract under this contract will 
have a substantial impact on 
employment. 

(d) The Contractor shall include the 
substance of this clause in all 
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subcontracts of $500,000 or more under 
this contract. 


(End of Clause) 


[FR Doc. 91-12459 Filed 5-24-91; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 285 
[Docket No. 70355-7127] 
Atlantic Tuna Fisheries 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of closure. 


SUMMARY: NMFS issues this notice to 


close the fishery for Atlantic bluefin 
tuna conducted by longline vessels 
permitted in the Incidental Catch 
category and operating in all parts of the 
Regulatory Area. Closure of this fishery 
is necessary because the total annual 
quota of 145 short tons (131.5 mt) of 
Atlantic bluefin tuna allocated for this 
category has been attained. The intent 
of this action is to prevent overharvest 
of the quota established for this fishery. 


EFFECTIVE DATE: The closure is effective 
0001 hours local time May 30, 1991, 
through December 31, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Kathi L. Rodrigues, 508-281-9324. 
SUPPLEMENTARY INFORMATION: 
Regulations promulgated under the 
authority of the Atlantic Tunas 
Convention Act (16 U.S.C. 971-971h) 
regulating the harvest of Atlantic bluefin 
tuna by persons and vessels subject to 
U.S. jurisdiction were published in the 
Federal Register on October 25, 1985 (50 
FR 43396). 

Section 285.22(f)(1) of the regulations 
at 50 CFR part 285 provides for an 
annual quota of 145 st (132 mt) of 
Atlantic bluefin tuna to be harvested 
from the Regulatory Area by longline 
vessels permitted in the Incidental 
Catch category. The Assistant 
Administrator for Fisheries, NOAA 
(Assistant Administrator), is authorized 
under § 285.20(b)(1) to monitor the catch 
and landing statistics and, on the basis 
of these statistics, to project a date 
when the total catch of Atlantic bluefin 
tuna will equal any quota under 
§ 285.22. The Assistant Administrator is 
further authorized under § 285.20(b)(1) 
to prohibit the fishing for, or retention 
of, Atlantic bluefin tuna by those fishing 
in the category subject to the quota 
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when the catch of tuna equals the quota 
established under § 285.22. The 
Assistant Administrator has determined, 
based on the reported catch, that the 
annual quota of Atlantic bluefin tuna for — 
longline vessels fishing in the Regulatory 
Area will be attained by the effective 
date of this notice. Fishing for, and 
retention of, any Atlantic bluefin tuna 
harvested under § 285.22(f)(1) must 
cease at 0001 local time on May 30, 1991. 


Other Matters 


Notice of this action will be mailed to 
all Atlantic bluefin tuna dealers and to 
vessel owners permitted in the 
Incidental Catch category. This action is 
taken under the authority of 50 CFR 
285.20, and is in compliance with E.O. 
12291. 

List of Subjects in 50 CFR Part 285 

Fisheries, Penalties, Reporting and 
recordkeeping requirements, Treaties. 

Authority: 16 U.S.C. 971 et seq. 

Dated: May 22, 1991. 

David S. Crestin, 
Acting Director, Office of Fisheries 


Conservation and Management, National 
Marine Fisheries Service. 


[FR Doc. 91-12499 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-22-M 





AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Reopening and extension of the 
comment period. 


SUMMARY: Notice is hereby given that 


the time period for filing comments is 
reopened and extended on the proposed 
rule published in the April 5, 1991, issue 
of the Federal Register (56 FR 14027) for 
U.S. Standards for Grades of Green 
Corn. The comment period is reopened 
and extended until June 27, 1991. 
DATES: Comments must be postmarked 
or courier dated on or before June 27, 
1991. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in duplicate to the 
Standardization Section, Fresh Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service, U.S. 
Department of Agriculture, P.O. Box 
96456, room 2056 South Building, 
Washington, DC 20090-6456. Such 
comments should reference the docket 
number and the date and page numbers 
of the Federal Register and will be made 
available for public inspection in the 
above office during regular business 
hours. 


FOR FURTHER INFORMATION CONTACT: 
Marlene M. Betts, at above address or 
call (202) 447-2188. 

SUPPLEMENTARY INFORMATION: The 
proposed rule to revise the U.S. 
Standards for Grades of Green Corn 
was issued under the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621 et. 


seq.) and was published on April 5, 1991, 


in the Federal Register (56 FR 14027). 


Comments were to be postmarked or 
courier dated on or before May 6, 1991. 
The proposal included establishing two 
new grades to accommodate small, 
consumer size packages, as well as 
revising and updating the amount of 
mechanical , and revising and 
adding definitions and changing the 
format in order to bring the standard 
into conformity with current 

and marketing practices. The U.S. 
Department of Agriculture has received 
a request from a grower/packer 
organization of sweet corn to extend the 
comment period to provide more time 
for interested persons to analyze the 
proposed rule and prepare comments. 
Reopening and extending the comment 
period will provide such interested 
persons more time to review this 
proposed rule and submit written views 
and information pertinent to the 
proposed changes. Accordingly, the 
comment period is reopened and 
extended to June 27, 1991. 


List of Subjects in 7 CFR Part 51 


Agricultural commodities, Food. 
grades and standards, Fruits, Nuts, 
Reporting and recordkeeping 
requirements, Vegetables. 

Authority: Secs. 203, 205, 60 Stat. 1087 as 
amended, 1090 as amended; 7 U.S.C. 1622, 
1624, unless otherwise noted. 

Dated: May 22, 1991. 

Danie! D. Haley, 

Administrator. 

[FR Doc. 91-12497 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-02-" 


Food and Nutrition Service 
7 CFR Parts 210, 215, 220, and 245 


National Schoo! Lunch Program, 
eee 

and Determination 
co Engitity tor Pres ond Neodeced 
Price Meals and Free Milk in Schools; 
State Agency-School Food Authority/ 
Child Care institution Agreements and 
Direct Certification 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This rule proposes to amend 
the regulations for the National School 
Lunch Program, Special Milk Program, 
and School Breakfast Program to make 
the annually executed State agency- 
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school food authority and State agency- 
child care institution agreement to 
operate these programs a permanent 
document to be amended as 


benefits to {1) increase the number of 
provisions required in a school food 
authority's free and reduced price policy 
statement to ensure that households 
receive adequate information about the 
programs and (2) make most of the 
provisions in the policy statement 
permanent. These amendments would 
also apply to the policy statement for 
child care institutions participating in 
the Special Milk Program. The school 
food authority or child care institution 
would be able to amend its policy 
statement as necessary. State agency 
approval would continue to be 
necessary for any amendments to an 
approved policy statement. Under this 
proposal, the only portions of the policy 
statement that would be required to be 
submitted annually to the State agency 
for approval are the public release, the 
notice or letter to households, the 
application form and any other 
documents or provisions that contain 
the eligibility criteria for free and 
reduced price benefits. School food 
authorities electing to use the State 
agency prototype materials would not 
be required to submit these documents. 
Additionally, this rule proposes to allow 
school food authorities to certify 
children as eligible for free meals or free 
milk without further application by 
directly communicating with the 
appropriate State or local agency to 
obtain documentation that the child is a 
member of a household currently 
certified to receive food stamps or 
AFDC. School food authorities that 
implement this provision would be 
required to notify these households that 
their children are eligible for free meals 
or free milk, as appropriate, and give 
households the opportunity to decline 
these benefits. This proposed rule 
affects State agencies, participating 
school food authorities, and households. 
These proposed amendments are in 
response to certain provisions in the 
Child Nutrition and WIC 
Reauthorization Act of 1989, Public Law 
101-147, and are intended to reduce 
paperwork and to facilitate eligibility 
determinations for free and reduced 
meals or free milk. 
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DATES: To be assured of consideration, 
comments must be postmarked on or 
before July 29, 1991. 

ADDRESSES: Comments should be sent 
to Mr. Robert M. Eadie, Chief, Policy 
and Program Development Branch, Child 
Nutrition Division, Food and Nutrition 
Service, USDA, 3101 Park Center Drive, 
room 1007, Alexandria, Virginia 22302. 
Comments in response to this rule may 
be inspected at the above address 
during normal business hours—8:30 a.m. 
to 5 p.m. , Monday through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Eadie or Mr. Charles Heise 
at the above address or by phone at 
(703) 756-3620. 

SUPPLEMENTARY INFORMATION: 


Classification 


This proposed rule has been reviewed 
by the Assistant Secretary for Food and 
Consumer Services under Executive 
Order 12291 and has been classified as 
not major because it does not meet any 
of the three criteria indentified under the 
Executive Order. This action will not 
have an annual effect on the economy of 
$100 million or more, nor will it result in 
major increases in costs or prices for 
consumers, individual industries, 
Federal, State or local government 
agencies or geographic regions. 
Furthermore, it will not have significant 
adverse effects on competition, 


employment, investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

This proposed rule has also been 
reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601-612). The 
Administrator of the Food and Nutrition 
Service has certified that this rule will 
not have a significant adverse economic 
impact on a substantial number of small 
entities. 

This proposed rule contains 
information collections which are 
subject to review by the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35). The title, description, 
and respondent description of the 
information collections are shown 
below with an estimate of the annual 
reporting and recordkeeping burdens. 
Included in the estimate is the time for 
reviewing instructions, searching 
existing data sources, gathering and 
maintaining the data needed, and 
completing and reviewing the collection 
of information. 

Title: State Agency-School Food 
Authority/Child Care Institution 
Agreements and Direct Certification. 

Description: This proposed rule would 
reduce the reporting burdens associated 


with the free and reduced price policy 
statement: However, there would be a 
slight increase in burden for this activitv 
in the initial year of implementation. 
The increase has not been incorporated 
in the estimated burden since the total 
proposed annual increase in burden 
hours in the year of implementation of 
the revised policy statement 
requirements would not result in a 
significant change in burden. Several 
existing activities have been 
incorporated into this rule. They are not 
identified in the estimated burdens 
listed below, since there are no or 
nonsignificant changes in burden hours 
for these activities. This rule would 
delete three existing reporting 
requirements, the State agency-school 
food authority/child care institution 
agreements. However, a new burden, 
direct certification, is proposed as 
optional. If implemented, direct 
certification would reduce two existing 
burdens, completion of the application 
by households and application review 
and approval by school officials. The 
existing information collections under 
parts 210, 215, 220, and 245 have been 
approved under OMB Nos. 0584-006, 
0584-005, 0584-0012, and 0584-0026, 
respectively. 

Description of Respondent: State 
agencies, school food authorities, child 
care institutions, and households. 


ESTIMATED ANNUAL REPORTING AND RECORDKEEPING BURDEN 


7 CFR 210.9(b) 


Pr 
Total existing burden hours: +642,162 
Total proposed burden hours: + 412,418 
Total difference: — 229,744 


Thegigbie 


2,547,512 


XXX 
10,600 


91,947 
91,947 


262,968 
131,484 


XXX 
10,600 


21,201 1 d 10,601 
21,201 (*) 


XXX 
101,760 
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As required by section 3504(h) of the 
Paperwork Reduction Act of 1980, FNS 
has submitted a copy of this proposed 
rule to OMB for its review of these 
information collection requirements. 
Other organizations and individuals 
desiring to submit comments regarding 
this burden estimate or any aspects of 
these information collection 
requirements, including suggestions for 
reducing the burdens, should direct them 
to the Policy and Program Development 
Branch, Child Nutrition Division, 
(address above), and to the Office of 
Information and Regulatory Affairs, 
OMB room 3208, New Executive Office 
Building, Washington, DC 20503, Attn: 
Laura Oliven, Desk Officer for FNS. 

This proposed rule affects the School 
Breakfast Program, National School 
Lunch Program and Special Milk 
Program, which are listed in the Catalog 
of Federal Domestic Assistance under 
Nos. 10.553, 10.555, and 10.556, 
respectively. These programs are subject 
to the provisions of Executive Order 
12372 which requires intergovernmental 
consultation with State and local 
officials, (See 7 CFR part 3015, subpart 
V, 48 FR 29112, June 24, 1983.) 


Background 


Sections 201, 202, 211, and 212 of 
Public Law 101-147, enacted on 
November 10, 1989, amended the 
National School Lunch Act and Child 
Nutrition Act, in part, as follows: (1) The 
agreement between the State agency 
and local school food authorities to 
operate the School Nutrition Programs 
(National School Lunch, School 
Breakfast and Special Milk Programs) is 
to be made a permanent document 
which may be amended, as necessary; 
and (2) any school food authority is 
allowed to certify any child as eligible 
for free or reduced price lunches or 
breakfasts by directly communicating 
with the appropriate State or local 
agency to obtain documentation that the 
child is a member of either a household 
receiving food stamps or an Aid to 
Families with Dependent Children 
(AFDC) assistance unit (information 
obtained in this manner must be used 
only for the purpose of determining 
eligibility for meal or milk benefits). 
These amendments are intended to 
reduce administrative paperwork 
burdens, simplify the certification 
process for free and reduced price 
benefits, and expedite the feeding of 
needy children. The manner in which 
the Department proposes to implement 
these provisions is discussed below. 


Permanency of State Agency-Local 
Agreements 


Prior to the enactment of Public Law 
101-147, school food authorities entered 
into a written agreement with the State 
agency each year to administer the 
School Nutrition Programs in schools 
under their jurisdiction. Similarly, child 
care institutions annually entered into 
written agreements with the State 
agency to operate the Special Milk 
Program. Please note that references in 
this document to child care institutions 
are limited to child care institutions that 
participate in the Special Milk Program 
under 7 CFR part 215. Sections 201 and 
212 of Public Law 101-147 amended the 
National School Lunch Act and the 
Child Nutrition Act to require the 
agreement to be a permanent document 
and to provide for amendments to the 
agreement, as necessary. Additionally, 
sections 201, 211, and 212 specify that 
the permanency of the agreement does 
not prohibit the State agency from 
suspending or terminating the agreement 
in accordance with regulations 
prescribed by the Secretary. In response 
to this statutory provision, the 
Department proposes to amend the 
regulations for the National School 
Lunch Program, Special Milk Program 
and School Breakfast Program, 

§§ 210.9(b), 215.7(d) and 220.7(e), 
respectively, to make the agreement 
between a State agency and a school 
food authority or a child care institution 
a permanent document, as mandated by 
statute. 

While the changes above are 
nondiscretionary, the Department has 
exercised some discretion in proposing 
to make the free and reduced price 
policy statement permanent as well. In 
accordance with current §§ 210.9(a), 
215.7(b)(2), and 220.7(a)(7), each school 
food authority entering into an 
agreement with a State agency to 
participate in the National School Lunch 
or School Breakfast Programs or the 
Special Milk Program with the free milk 
option must currently submit a free and 
reduced price policy statement that 
meets the requirements of § 245.10, 
Similarly, child care institutions 
agreeing to participate in the Special 
Milk Program with the free milk option 
must submit a free and reduced price 
policy statement in accordance with 
§ 215.13a(b) of the current regulations. 
The policy statement consists of an 
assurance that the school food authority 
will abide by the provisions of part 245 
and describes how the school food 
authority's free and reduced price policy 
provisions will be uniformly 
implemented in schools throughout the 
school food authority. In accordance 


with current § 245.10(a)(1)-(5), at a 
minimum, the policy statement must 
include (1) the official(s) designated by 
the school food authority to make free 
and reduced price meal and free milk 
eligibility determinations on its behalf; 
(2) a copy of the Income Eligibility 
Guidelines (also referred to as “family- 
size income guidelines”) for determining 
household eligibility for free and 
reduced price benefits; (3) the specific 
procedures for accepting free and 
reduced price meal or free milk 
applications from households; (4) a 
description of the collection procedures 
to prevent the overt identification of 
children eligible for free and reduced 
price meals or free milk; and (5) an 
assurance that the school(s) will abide 
by the hearing procedure and 
nondiscrimination practices set forth in 
the regulations. Section 215.13a(d) of the 
current regulations sets forth similar 
requirements for the policy statement 
for free milk for child care institutions. 
Pursuant to § 245.10(b), the policy 
statement must also include a copy of 
the application form and the letter or 
notice to parents informing them about 
free and reduced price benefits. Once 
approved, the policy statement becomes 
part of the State agency-school food 
authority/child care institution 
agreement to operate the programs. 
Although many provisions in the school 
food authority/child care institution's 
free and reduced price policy statement 
do not change from year to year, 
currently the school food authority/child 
care institution must annually submit its 
policy statement to the State agency for 
approval. If the school food authority/ 
child care institution does not have an 
approved free and reduced price policy 
statement on file at the State agency by 
October 15 each year, § 245.10(c) 
provides for suspension of 
reimbursement and commodities until 
the statement is approved. Similarly, 
§ 215.13a(c) provides that a child care 
institution shall not be approved to 
participate unless the free milk policy 
has been reviewed and approved. 
Additionally, State agencies are 
required under § 245.11(a)(1) and 
§ 215.13a(b) to annually issue to each 
school food authority and child care 
institution a prototype free and reduced 
price policy statement for free and 
reduced price meals or free milk, as 
applicable, and all instructions 
necessary to ensure that the school food 
authorities/child care institutions are 
fully informed of the requirements 
related to free and reduced price 
benefits. The State agency must review 
each school food authority's and child 
care institution's policy statement and 





notify of either approval of their policy 
statement or the need for revision. Any 
change to an approved policy statement 
must be submitted to the State agency 
for approval prior to implementation. 

Congress did not specifically include 
the free and reduced price policy 
statement in the provisions of Public 
Law 101-147 concerning permanent 
agreements. However, in keeping with 
Congressional intent to reduce the 
paperwork burdens associated with 

program participation, the Department 
believes that the burden associated with 
the annual submission and approval of 
the free and reduced price policy 
statement can be reduced by making 
most of the provisions in the statement 
permanent. The Department, however, is 
concerned that households receive 
adequate information about the 
programs available to them and the 
related eligibility criteria. 

Therefore, the Department proposes to 
amend § 245.10 to make the policy 
statement a permanent document which 
may be amended as necessary, with 
certain exceptions. The policy statement 
would continue to be required to contain 
the items and attachments specified in 
§ 245.10{a) and § 245.10(b). This rule 
would also amend § 245.10{b) to require 
certain additional attachments to the 
policy statements: the public release 
required to be issued at the beginning of 
each school year currently under 
§ 245.5{a)}(2); the notice to households of 
approval/denial of benefits, currently 
required under § 245.6(b); the notice of 
selection for verification of eligibility 
and adverse action, currently required 
under § 245.6a({a)(2); and the notice to 
food stamp/AFDC households regardi 
their children’s eligibility for benefits 
under direct certification procedures, 
required under § 245.6(b) of this 
proposal. The Department has 
determined that many State agencies 
traditionally request these documents 
with the policy statements required by 
the regulations and therefore these new 
requirements should not pose a 
significant burden on school food 
authorities. 

Except as described below, once 
approved, the school food authority 
would only amend its policy statement 
and attachments as changes occur. The 
Department expects any amendments 
primarily to involve discretionary 
changes initiated by the school food 
authority, such as a change in collection 
procedures, or changes in procedures 
required by the State agency due to 
regulatory changes. Amendments to an 
approved policy statement would 
‘continue to require approval by the 
State agency prior to implementation. 


As noted in the discussion above, the 
free and reduced price policy provisions 
in § 215.13a(d) for free milk in child care 
institutions are similar to those 
contained in § 245.10 for schools. 
Because of the very small number of 
child care institutions that participate in 
the Special Milk Program (only about 
300 nationwide), the Department 
believes that many State agencies use 
the same prototype policy statement for 
child care institutions participating in 
the milk program as they use for schools 
that participate in the milk program. 
Therefore, for consistency and to reflect 
the manner in which the programs 
actually operate, the Department is 
proposing to delete § 215.13a and 
require that child care institutions 
participating in the Special Milk 
Program with the free milk option 
comply with the provisions in part 245 
and provide free milk to eligible children 
under the same terms and conditions as 
pertaining to free milk in schools. 
Accordingly, further references in this 
rule to school food authorities should be 
read to include child care institutions 
providing free milk under the Special 
Milk Program. 

As an exception to this permanency 
requirement, this rule proposes to 
require each school food authority to 
annually submit to the State agency for 
approval only those documents which 
were determined necessary to ensure 
that school food authorities are properly 
notifying the public of the annually 
revised eligibility criteria. These include 
(1) the public release; (2) the notice or 
letter to households regarding 
application for benefits; (3) the 
application form; and (4) any other 
documents or provisions that contain 
the eligibility criteria for free and 
reduced price benefits. In lieu of 
submitting these documents, however, a 
school food authority and child care 
institution may annually notify the State 
agency that it is adopting the State 
agency prototypes as its own. State 
agencies would continue to be required 
to annually provide school food 
authorities and child care institutions 
with, at a minimum, the Income 
Eligibility Guidelines, a prototype public 
release, notice or letter to households 
and application form, and any 
instructions necessary to ensure that 
school food authorities and child care 
institutions are fully informed of the 
requirements under part 245. Thus, it 
would be incumbent on the State agency 
to determine the needs of its school food 
authorities and child care institutions. 
For school food authorities that do not 
use the State agency prototype ~ 
materials, the State agency would 
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continue to review each school food 
authority's public release, notice or 
letter to households and application 
form, notify the school food authority of 
approval and to distribute the materials. 
The State agency would continue to 
have responsibility for approving any 
changes to a policy statement of a 
school food authority and a child care 
institution and for ensuring that school 
food authorities and child care 
institutions are in compliance with the 
free and reduced price provisions under 
part 245. The regulations would continue 
to require that the school food authority 
and child care institution have a 
currently approved policy statement on 
file at the State agency by October 15. 
Thus, this rule proposes to amend 

§§ 245.10(a}-{c} and 245.11(a}-{d} to 
implement the above changes and to 
clarify current language in the existing 
regulatory provisions. 


Certification of Children from Food 
Stamp/AFDC Households 


Section 202{b)(1} of Public Law 101- 
147 amends section 9({b)(2){C) of the 
National Schoel Lunch Act to allow a 
school food authority to certify children 
as eligible for free or reduced price 
meals, without further application, by 
directly communicating with the 
appropriate State or local agency to 
obtain documentation that the children 
are members of households currently 
receiving food stamps or are part of 
households currently receiving AFDC 
assistance. Section 202(b){1) also 
specifies that school food authorities 
that obtain such information shall use 
the information only for the purpose of 
determining eligibility for participation 
in programs under the National School 
Lunch Act (42 U.S.C. 1751} and the Child 
Nutrition Act (42 U.S.C. 1771}. This 
limitation is consistent with the 
Department's longstanding policy that 
the information provided on the 
application by households is only for the 
determination of eligibility for free and 
reduced price benefits and that the 
information on the application and the 
eligibility status of individual children 
are confidential. 

Additionally, a statement adopted by 
key members of the House and Senate 
indicated their intent that school food 
authorities provide parents the 
opportunity to decide whether or not 
they want their children to receive free 
meals by notifying parents of their 
children’s eligibility for free benefits and 
asking them to inform the school if they 
do not want their children to receive 
free meals. (135 Cong. Rec. H 6866 (Oct. 
10, 1989) and S 14027 (Oct. 24, 1989.)) - 
The statement further provides that 
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school officials are to assume consent if 
they do not hear from the household 
within a certain number of days as 
specified by the Secretary. 

As mentioned above, the Department 
believes that it is important to have 
consistency between the school meal 
programs and the Special Milk Program. 
Further, it is the intention of the 
Department to make the application 
process for free and reduced price 
lunches and free milk as simple as 
possible for all parties involved in the 
process. The Department, therefore, 
proposes to extend the following 
amendments concerning the direct 
certification of children receiving food 
stamps or AFDC benefits to children 
eligible under the Special Milk Program. 
By doing so, children eligible for free 
milk will receive this benefit as 
expeditiously as possible. Further, 
although the law provides that the food 
stamp/AFDC information be used to 
determine eligibility for free or reduced 
price meals, under this rule the reference 
to “or reduced price” is dropped. This 
modification is made to clarify that 
children who are members of food 
stamp households or part of AFDC 
assistance units are already 
categorically eligible for free benefits 
under section 9(b)(6) of the National 
School Lunch Act. 

Section 245.2(a)(4) of the regulations 
currently defines “documentation” as 
the completion of specific information 
on a free and reduced price application. 
To implement the direct certification 
provision of section 202(a)(2), the 
Department proposes to expand that 
definition to include certification 
obtained directly from the appropriate 
food stamp or AFDC office. 
Documentation in this situation would 
be (1) a list of names of the children, (2) 
a statement certifying that the children 
are members of households currently 
certified to receive food stamps or of 
assistance units currently certified to 
receive AFDC benefits, (3) information 
in sufficient detail to match the children 
attending schools in the school food 
authority with the names of children 
identified as currently certified to 
receive food stamps/AFDC benefits, (4) 
the signature of the official of the food 
stamp or AFDC office, and (5) the date. 

The Department emphasizes that the 
information provided by the food 
stamp/AFDC office must be in sufficient 
detail to enable the school or school 
food authority to match the names of 
children on the food stamp/ AFDC list 
with children enrolled in the school food 
authority. The Department considers 
this as essential for ensuring that 
benefits are made available only to 


eligible children. The accurate 
identification of children in large school 
districts where a number of children 
may have the same or similar names 
may pose a problem. Therefore, it is 
essential that documentation include 
some type of specific identifying 
information that is available to both the 
school and the food stamp/AFDC office 
to ensure that benefits are directed to 
the correct children. This could include 
children’s addresses, parents’ names, 
birth dates, or other types of 
information, including social security 
numbers, which would substantiate that 
the individual children enrolled in the 
school are those children listed by the 
food stamp or AFDC office as currently 
certified to receive benefits. Since 
households move and parents’ names 
may not be listed the same way at both 
the school and at the food stamp/AFDC 
office, addresses or parents’ names by 
themselves may not always be adequate 
identifiers. Thus, it may be necessary to 
use more than one personal identifier. It 
would be incumbent on school officials 
who want to use direct certification to 
contact the appropriate State or local 
agency to discuss how this direct 
certification provision may be 
implemented locally. Commenters 
should be aware that nothing in the 
statute or this regulation requires the 
local food stamp/AFDC office to 
provide this information. Nevertheless, 
both the Food Stamp Program and 
AFDC are permitted by their authorizing 
legislation to disclose or confirm 
information obtained from their 
recipients to other Federal assistance 
programs and federally-assisted State 
programs (7 U.S.C. 2020(e)(8); 42 U.S.C. 
602(a)(8)(c)). The Department will 
request that State and local food stamp 
offices cooperate with school food 
authorities in implementing this 
provision and will ask for the 
cooperation of the Department of Health 
and Human Services in notifying their 
State and local AFDC offices of this 
provision and asking them to cooperate. 
However, it is possible that State and 
local offices may individually elect to 
share or not to share this information. 
Moreover, the specific information 
which may be available and released 
and the manner in which it may be 
obtained may differ from State to State 
and locality to locality. This is due to 
methods of filing (automated vs. manual, 
filing by case numbers, social security 
numbers, or head of household) and 
other basic differences among the Food 
Stamp, AFDC and School Nutrition 
Programs. Therefore, school food 
authorities intending to implement the 
direct certification provision would need 


24037 


to contact their State or local food 
stamp/AFDC office to enlist their 
cooperation and to identify the 
information that is available and 
establish a system for obtaining the 
required documentation. 

Section 9(b)(2)(B} of the National 
School Lunch Act and § 245.5(a)(1) of 
the regulations require school food 
authorities to distribute free end 
reduced price meals or free milk 
applications and letters to parents/ 
guardians of children in attendance at 
the school at the beginning of the school 
year. The Department is aware that 
there could be confusion and duplication 
if households that have children who are 
eligible for free meals or free milk under 
direct certification receive multiple sets 
of applications and letters. The 
Department is also concerned with 
preventing the overt identification of 
children eligible for free meals or milk 
under direct certification. The 
Department is proposing to amend 
§ 245.5(a)(1) to provide an option for 
school food authorities that implement 
direct certification. Under this provision, 
school food authorities that implement 
direct certification need not send the 
notice or letter and application to those 
households eligible under direct 
certification when these materials are 
distributed through the mail, individual 
student packets, or other method which 
prevents the overt identification of 
children eligible for direct certification. 
Households with children who are 
eligible for free meals and free milk 
under direct certification must receive a 
notice concerning eligibility for benefits, 
as required under § 245.6(b) of this 
proposal. Thus parents will either 
receive a notice or letter and application 
regarding free meals or free milk, or a 
notice that their children are eligible for 
free meals or free milk under direct 
certification. School food authorities 
that do not distribute the notice or letter 
and application, or notice concerning 
eligibility for benefits under direct 
certification using a method mentioned 
above must continue to distribute the 
notice or letter and application to all 
households to avoid the overt 
identification of those children eligible 
under the direct certification. 

Additional conforming amendments 
are proposed in § 245.6 to allow the 
determination of eligibility based on 
direct certification in lieu of an 
application and to clarify that children 
from food stamp households or AFDC 
assistance units are automatically 
eligible for free benefits. To ensure that 
households determined as eligible basea 
on direct certification are given the 
opportunity to decline benefits, 





§ 245.6{c}(1) is further proposed to 
require that school food authorities 
provide these households with written 
notice that their children are eligible for 
benefits, that no further application is 
required, and that they must notify the 
school if they do not want their children 
to receive free meals or milk benefits. 
This notice also would advise 
households that they must notify the 
school when they no longer receive food 
stamps or AFDC. Under this proposal, 
school food authorities would provide 
benefits to children determined eligible 
based on documentation from the food 
stamp/AFDC office as promptly as 
possible. However, school food 
authorities would promptly discontinue 
the benefits if they are notified that 
households do not want free benefits for 
their children. School food authorities 
would document such notification and 
make it available for review. 
Additionally, households that notify the 
school that the child is no longer a 
member of a currently certified food 
stamps household or AFDC assistance 
unit would be provided the opportuntiy 
to complete an application to establish 
continued eligibility. 

The recordkeeping provisions in 
§$§ 210.9(b)(17), 215.7(d}{8} and 
220.7({e)(14) require that school food 
authorities maintain free and reduced 
price applications on file for 3 years 
after the end of the fiscal year to which 
they pertain. Thus, the Department 
proposes to amend § 245.6{b} to require 
that school food authorities maintain the 
documentation obtained from the food 
stamp/ AFDC office for 3 years, since 
this documentation substantiates 
children’s eligibility for benefits in lieu 
of the free and reduced price 
application. Consistent with other 
recordkeeping requirements, this 
information shall be maintained beyond 
the 3 year period as long as required for 
resolution of issues raised if audited. 

Although the intent of the provision 
allowing eligibility determinations 
based on direct communication with the 
food stamp/AFDC office is to expedite 
the delivery of benefits to needy 
children, the Department has some 
concem about providing free benfits, 
prior to household consent, to children 
from households who have not 
specifically requested meal or milk 
benefits for their children. It is possible 
that some households could regard this 
policy as an infringement upon their 
rights. However, the Department 
believes that few households will 
decline benefits and that providing 
meals and milk to needy children as 
quickly as possible outweighs other 
concerns. Moreover, households would 


still have the opportunity to decline 
benefits and, if they exercise this option, 
schools must comply promptly. The 
Department is encouraging comment on 
this provision. 

Further, under this proposed rule, 
households determined eligible based on 
documentation from the food stamp/ 
AFDC office are not subject to 
verification of eligibility required under 
§ 245.6a. Most school food authorities 
will obtain documentation from the food 
stamp/AFDC office in August or 
September. Since school food authorities 
must complete the verification 
requirements by December 15 each year, 
the Department does not believes that 
enough of these households will have 
changed eligibility status in that period 
of time to make the verification process 
for these households cost effective. The 
Department prefers that limited 
resources be used to verify those 
households which submit applications. 


Summary of Discretionary Provisions 


The Department is encouraging 
comments on those proposed provisions 
in which Department has some 
discretion on implementation. Of 
particular interest to the Department are 
comments on the following provisions: 
(1) The expansion of the free and 
reduced price policy statement and 
making the policy statement a 
permanent document, to be amended as 
necessary; (2) the annual submission 
and.approval of those portions of the 
expanded policy statement which 
provide the eligibility criteria, (i.e., the 
letter to households with the proposed 
household application for free and 
reduced price benefits and public 
release, unless the State agency 
prototypes are adopted); (3) the 
requirement that documentation for 
children determined as eligible for free 
benefits based on direct certification 
include identifying information to link . 
the names of children receiving food 
stamps/AFDC with individual children 
enrolled in the school food authority; (4) 
the requirement that school food 
authorities promptly provide benefits to 
such children and the method by which 
households may decline benefits; and (5) 
the exclusion from verification 
requirements of households whose 
children are determined eligible based 
on direct certification. In addition to 
State agency and school food authority 
comment, the Department encourages 
comments from State and local food 
stamp and AFDC offices and other 
interested members of the public. 
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List of Subjects in Parts 210, 215, 220, 
and 245 


7 CFR Part 210 


Food assistance programs, National 
Scheol Lunch Program, Commodity 
School Program, Grant programs-social 
programs, Nutrition, Children, Reporting 
and recordkeeping requirements, 
Surplus agricultural commodities. 

7 CFR Part 215 


Food assistance programs, Special 
Milk Program, Grant programs-social 
programs, Nutrition, Children, Reporting 
and recordkeeping requirements. 


7 CFR Part 220 


Food assistance programs, School 
Breakfast Program, Grant programs- 
social programs, Nutrition, Children, 
Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities. 

7 CFR Part 245 


Food assistance programs, Grant 
programs-social programs, National 
School Lunch Program, School Breakfast 
Program, Special Milk Program, 
Reporting and recordkeeping 
requirements. 

Accordingly parts 210, 215, 220, and 
245 are proposed to be amended as 
follows: 


PART 210—NATIONAL SCHOOL 
LUNCH PROGRAM 


1. The authority citation for part 210 
continues to read as follows: 

Authority: The provisions of part 210 issued 
under sec. 2-12, 60 Stat. 230, as amended; sec. 
10, 80 Stat. 889, as amended; 84 Stat. 270; 42 
U.S.C. 1751-1760, 1779. 


2. In § 210.9, introductory paragraph 
(b) is amended by removing the title and 
the first two sentences and by adding a 
new title and two new sentences in their 
places to read as follows: 


§ 210.9 Agreement with State agency. 


* * * * ® 


(b} Agreement. Each school food 
authority approved to participate in the 
program shall enter into a permanent 
written agreement with the State agency 
that may be amended as necessary. 
Nothing in the preceding sentence shall 
be construed to limit the ability of the 
State agency to suspend or terminate the 
agreement in accordance with § 210.24. 


zee 


* * * * * 
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PART 215—SPECIAL MILK PROGRAM 
FOR CHILDREN 


1. The authority citation for part 215 
continues to read as follows: 


Authority: Secs. 3, 10, Child Nutrition Act 
of 1966, as amended (42 U.S.C. 1772, 1779). 


§ 215.7 {Amended] 

2. In § 215.7: 

a. The second sentence in 
introductory paragraph (b) is amended 
by adding a comma after the word 
“Program” and removing the words and 
comma “and thereafter at least 
annually,”; 

b. Paragraph (b}{2) is revised; and 

c. Introductory paragraph (d) is 
amended by removing the first sentence 
and adding two new sentences in its 
place. 

The revision and addition read as 
follows: 


§ aoe! igs for participation. 
* « 


(b) «** 

(2) If it wished to provide free milk, 
shall also submit for approval a free 
milk policy statement in accordance 
with part 245 of this chapter. 

(d) Each school food authority or child 
care institution approved to participate 
in the program shall enter into a 
permanent written agreement with the 
State agency or the Department through 
the FNSRO, as applicable, that may be 
amended as necessary. Nothing in the 
preceding sentence shall be construed to 
limit the ability of the State agency to 
suspend or terminate the agreement in 
accordance with § 215.15. * * * 


* * * * . 


§ 215.13a [Removed] 
3. Section 215.13a is removed. 


PART 220—SCHOOL BREAKFAST 
PROGRAM 


1. The authority citation for part 220 
continues to read as follows: 

Authority: Secs. 4 and 10 of the Child 
Nutrition Act of 1966, 80 Stat. 886, 889 (42 
U.S.C. 1773, 1779), unless otherwise noted. 


2. In § 220.7, introductory paragraph 
(e) is amended by removing the first 
sentence and adding two new sentences 
in its place to read as follows: 


§ 220.7 Requirements for participation. 
{e) Each school food authority 
approved-to participate in the program 
shall enter into a permanent written 
agreement with the State agency or the 
Department through the FNSRO, as 
applicable, that may be amended as 


necessary. Nothing in the preceding 
sentence shall be construed to limit the 
ability of the State agency to suspend or 
terminate the agreement in accordance 
with § 220.18. * * * 


*. * * * * 


PART 245—DETERMINING 
ELIGIBILITY FOR FREE AND 
REDUCED PRICE MEALS AND FREE 
MILK IN SCHOOLS 


1. The authority citation for part 245 
continues to read as follows: 


Authority: Secs. 3, 4, and 10, 80 Stat. 885, 
886, 889, as amended (42 U.S.C. 1772, 1773, 
1779); secs. 2-12, 60 Stat. 230 as amended (42 
U.S.C. 1751-60). 


2. In § 245.2, paragraph (a-4) is 
amended by adding a sentence at the 
end of the paragraph to read as follows: 


§ 245.2 Definitions. 


* * * * - 


(a—4) * * * In lieu of an application, 
documentation means a list of names of 
children; a statement certifying that the 
children are members of currently 
certified food stamp households or 
AFDC assistance units; information in 
sufficient detail to match the children 
attending schools in the school food 
authority with the names of children 
certified as members of food stamp 
households or AFDC assistance units; 
the signature of the individual 
authorized to provide the certification 
on behalf of the Food Stamp or AFDC 
office, as appropriate; and the date. 

3. § 245.5 is amended by revising the 
first sentence in paragraph (a)(1) to read 
as follows: 


§ 245.5 Public announcement of the 
eligibility criteria. 

(a) **«f 

(1) Except as provided in § 245.6(b), a 
letter or notice and application 
distributed on or about the beginning of 
each school year, to the parents of all 
children in attendance at school.* * * 

4. § 245.6 is amended as follows: 

a. The introductory text of paragraph 
(b) and paragraphs (b){1), (b)(2), and (c) 

ted as the introductory text 

of of pamnanenll {c) and paragraphs (c)(2), 
(c)(3), and (d) respectively; 

b. New paragraphs (b) and (c)(1) are 
added; and 

c. Redesignated paragraph {c) 
introductory text is revised. The 
addition and revision read as follows: 


§ 245.6 Application for free and reduced 
price meals and free milk. 


* * * * * 


(b) Certification by the Food Stamp/ 
AFDC Office. With State agency 
approval, in lieu of determining 
eligibility based on information 
provided by the household on the free 
and reduced price meal or milk 
application specified in paragraph (a) of 
this section, school food authorities may 
determine children to be eligible for free 
meals or milk based on documentation 
obtained directly from the appropriate 
State or local agency responsible for the 
administration of the Food Stamp 
Program and/or the AFDC Program. The 
documentation shall include the names 
of the children; a statement certifying 
that the children are members of 
currently certified food stamp 
households and/or AFDC assistance 
units; information in sufficient detail to 
match the children attending schools in 
the school food authority with the 
names of children certified as members 
of food stamp households or AFDC 
assistance units; the signature of the 
individual authorized to provide the 
certification on behalf of the food stamp 
or AFDC office, as appropriate; and the 
date. 

(1) The school food authority shall 
maintain such documentation 
substantiating eligibility determinations 
on file for 3 years after the date of the 
fiscal year to which they pertain, except 
that if audit findings have not been 
resolved, the documentation shall be 
maintained as long as required for 
resolution of the raised by the audit. 

(2) Information about the child or the 
household obtained directly from the 
food stamp or AFDC office shall be kept 
confidential and shall be used solely for 
the purpose of determining the child’s 
elibility for school meal or milk benefits. 

(3) If school food authorities choose to 
distribute the letters or notices and 
application forms specified in § 245.5{a) 
and notice to households concerning 
elibility for benefits under direct 
certification specified in § 245.6(c)(1) 
thorugh the mail, individualized student 
packets, or other method which prevents 
the overt identification of children 
eligible for direct certification, the 
school food authorities‘are not required 
to mail the letter or notice or application 
form under § 245.5{a) to the parents of 
children who are eligible for free meals 
or free milk based upon documentation 
obtained directly from the food stamp or 
AFDC office. 

(c) Determination of eligibility. School 
food authorities may seek verification of 
eligibility. School officials shall take the 
income and frequency information 
provided by the household on the 
application and calculate the 
household's total current income. When 





a housebold submits an application 
containing complete documentation, as 
specified in § 245.2(a—4), and the 
household's total current income is at or 
below the eligibility limits specified in 
the Income Eligibility Guidelines, the 
children in that household shall be 
approved for free or reduced price 
benefits, as applicable. When a 
household submits an application 
containing the required food stamp or 
AFDC documentation, as specified in 

§ 245.2(a—4), the children in that 
household shall be approved for free 
benefits. Additionally, when the school 
food authority obtains documentation 
directly from the State or local agency 
responsible for the administration of the 
Food Stamp Program and/or AFDC 
Program that children are members of 
currently certified food stamp 
households or AFDC assistance units, as 
specified in § 245.2(a—4), the school food 
authority shall approve such children for 
free benefits without application from 
the households. 

(1) Notice of Approval. The school 
food authority shall promptly notify the 
household of the children’s eligibility 
and provide the children from the 
household the benefits to which they are 
entitled. Households approved for 
benefits based on documentation 
provided by the appropriate State or 
local agéncy responsible for the 
administration of the Food Stamp or 
AFDC Program shall be notified in 
writing that its children are eligible for 
free meals or free milk, that households 
must contact the school when the 
children are no longer members of a 
food stamp household or ADFC 
assistance unit, and that no application 
is required at this time. The notice shall 
also inform households that they must 
notify the school if they do not want 
their children to receive free benefits. 
Children from households that notify the 
school that they do not want free 
benefits shall have their benefits 
discontinued as soon as possible. Any 
notification from the household 
declining benefits shall be documented 
and maintained on file. Additionally, a 
school food authority that is notified by 
the household that the children are no 
longer members of food stamps 
households or AFDC assistance units 
shall follow the procedures for adverse 
action, as specified in § 245.6a(e), and 
shall inform the household that it must 
submit an application with income 
information to establish continued 
eligibility for such children. 

4. § 245.6a is amended by adding a 
sentence at the end of paragraph (a)(5). 

The addition reads as follows: 


§$245.6a Verification requirements. 
a aa2et 

(5) * * * Verification of eligibility is 
not required of households for which the 
determination of eligibility was based 
on documentation provided by the State 
or local agency responsible for the 
administration of the Food Stamp 
Program or AFDC Program 

5. In § 245.10, 

a. The introductory text of paragraph 
(a) is amended by adding a sentence 
between the first and second sentences; 

b. Paragraph (b) is revised; and 

c. Paragraph (c) is revised. 

The addition and revisions read as 
follows: 


§ 245.10 Action by School Fund 
Authorities. 


(a) * * * Once approved, the policy 
statement shall be a permanent 
document which may be amended as 
necessary, except as specified in 
paragraph (c) of this section. * * * 


* * * * 


(b) The policy statement submitted by 
each school food authority shall be 
accompanied by a copy of application 
form, the letter or notice to households 
which accompanies the application form 
and the public release, as specified in 
§ 245.5(a)(2), the notice to households of 
approval/denial, as specified in 
§ 245.6(b), the notices of selection for 
verification and adverse action, as 
specified in § 245.6a(a)(2), and in school 
food authorities that have opted to 
implement direct certification as 
described in § 245.6(b), the notice to 
households regarding their children’s 
eligibility under the direct certification 
provision. 

(c) Each school fund authority shall 
annually amend its prior year’s policy 
statement to reflect changes resulting 
from revisions to the eligibility criteria 
for free and reduced price benefits for 
the current school year. At a minimum, 
such amendment shall include the public 
release, letter or notice to households 
regarding application for benefits and 
the application form, and any other 
documents or provisions that contain 
the eligibility criteria for free and 
reduced price benefits. Such amendment 
to a policy shall be approved by the 
State agency prior to implementation, or 
as provided under § 245.10(e). In lieu of 
submitting these documents as 
amendments to its policy statement, the 
school food authority may notify the 
State agency in writing that it is 
adopting the State agency prototypes as 
its own. Each year, if a school food 
authority does not have its policy 
statement approved by the State agency, 
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or FNSRO where applicable by October 
15 or as provided under § 245.10(e), 
reimbursement shall be suspended for 
any meals or milk served until such time 
as the school food authority's free and 
reduced price policy statement has been 
approved by the State agency, or 
FNSRO where applicable. Further, no 
commodities donated by the Department 
shall be used in any school after 
October 15, or as provided under 

§ 245.10(e), until such time as the school 
food authority's free and reduced price 
policy statement has been approved by 
the State agency, or FNSRO where 
applicable. Once the school food 
authority's free and reduced price policy 
statement has been approved, 
reimbursement may be allowed at the 
discretion of the State agency, or 
FNSRO where applicable, for eligible 
meals and milk served during the period 
of suspension. Pending approval of a 
revision of a policy statement, the 
existing statement shall remain in effect. 


* * * * . 


6. In § 245.11, 

a. Paragraphs (a), (b), (c) and (d) are 
revised; and 

b. Paragraph (a-1) is removed. 

The revisions read as follows: 


§ 245.11 Action by State agencies and 
FNSRO’s. 

(a) As necessary, each State agency or 
FNSRO, as applicable, shall issue a 
prototype free and reduced price policy 
statement and any other instructions 
necessary to ensure that each school 
food authority is fully informed of the 
provisions of this part. By July 1 each 
year, the State agency shall publicly 
announce the Income Eligibility 
Guidelines as issued by the Department. 
If the State agency elects to establish a 
maximum price for reduced price 
lunches in all schools that is less than 40 
cents, the State agency shall establish 
that price in its prototype policy. Such 
State agency shall receive the adjusted 
national average factor.in accordance 
with § 210.4(b). 

(b) State agencies or FNSRO where 
applicable shall review any 
amendments to policy statements 
submitted by school food authorities for 
compliance with the provisions of this 
part and inform the school food 
authorities of any necessary changes or 
amendments required in any policy 
statement to bring the statement into 
compliance. Annually, each state agency 
shall notify school fund authorities in 
writing of approval of the amendments 
to their policy statements required under 
§ 245.10(c) and, shall direct the school 
fund authority to distribute promptly the 
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public announcements required under 
§ 245.5. 

(c) When there is a revision in the 
criteria for determining eligibility for 
free and reduced price meals or free 
milk because of a change in the 
Department's Income Eligibility 
Guidelines or because of other program 
changes, the State agency or FNSRO as 
applicable shall publicly announce the 
revised criteria no later than 30 days 
after the Department has announced the 
change. 

{d) Not later than 10 days after the 
State agency or FNSRO as applicable 
announces the change in free and 
reduced price eligibility criteria, it shall 
notify school food authorities in writing 
of any amendment to their free and 
reduced price policy statements 
necessary to bring their policy 
statements into conformance with this 
part. 


* * * « * 


Dated: May 20, 1991. 
Betty Jo Nelsen, 
Administrator, Food and Nutrition Service. 
{FR Doc. 91-12454 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-30-M 


Agricultural Marketing Service 

7 CFR Part 989 

[FV-91-258PR) 

Raisins Produced From Grapes Grown 
California; 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule invites 


comments on a change to the 
administrative rules and regulations of 
the California raisin marketing order. 
This action would revise reserve pool 
requirements for raisins produced from 
Fiesta, Emerald Seedless, Periette, 
Delight, and other similar grape 
varieties. This change was 
recommended by the Raisin 
Administrative Committee (Committee), 
which is responsible for local 
administration of the Federal marketing 
order regulating the handling of raisins 
produced from grapes grown in 
California. 

DATES: Comments must be received by 
June 27, 1991. 

ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this proposal. Comments 
must be sent in triplicate-to the Docket 
Clerk, Fruit and Vegetable Division, 


AMS, USDA, room 2525-S, P.O. Box 
96456, Washington, DC 20090-6456. 
Comments should reference the docket 
number and the date and page number 
of this issue of the Federal Register and 
will be made available for public 
inspection in the Office of the Docket 
Clerk during regular business hours. 
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Petrella, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 


- Vegetable Division, AMS, USDA, room 


2525, South Building, P.O. Box 96456, 
Washington, DC 20090-6456; telephone: 
(202) 475-3920. 

SUPPLEMENTARY INFORMATION: This 
proposed rule is issued under marketing 
agreement and Order No. 989 (7 CFR 
part 989), both as amended, regulating 
the handling of raisins produced from 
grapes grown in California, hereinafter 
referred to as the “order.” The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act.” 


This proposed rule has been reviewed 
by the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service [AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued er, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 25 handlers 
of California raisins who are subject to 
regulation under the raisin marketing 
order, and approximately 5,000 
producers in the regulated azea. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.2) as those 
having annual receipts of less than 
$500,000, and small agricultural service 
firms are defined as those whose annual 
receipts are.2ss than $3,500,000. A 
majority of producers and a minority of 
handlers of California raisins may be 
classified as small entities. 
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This proposed rule invites comments 
on a change to the administrative rules 
and regulations of the raisin marketing 
order. This action was unanimously 
recommended by the Committee. _ 

The change would revise the reserve 
pool requirements for raisins produced 
from Fiesta, Perlette, Delight, Emerald 
Seedless and other similar grape 
varieties. Currently, these varietal types 
are included under the Natural (sun- 
dried) Seediess raisin category. 

Section 989.110(a) of the rules and 
regulations provides the definition for 
Natural (sun-dried) Seedless varietal 
type of raisin which includes all sun- 
dried seedless raisins that possess 
characteristics similar to Natural 
Thompson Seedless raisins. The above- 
mentioned grape varieties fit into this 
varietal type category when they are 
sun-dried into raisins. Raisins made 
from Fiesta, Perlette, Delight, Emerald 
Seediess and other similar grape 
varieties that meet the minimum grade 
and condition standards may be placed 
in the Natural (sun-dried) Seediess 
reserve pool by handlers to satisfy their 
reserve pool obligations. {§ 989.66). The 
reserve portion of a crop must be held 
by handlers for the account of the 
Committee to be sold into specified 
outlets throughout the crop year. 

Reserve pool raisins must be stored 
by handlers until they are relieved of _ 
their responsibility by the Committee. 
The Committee may relieve a handiler’s 
reserve pool responsibility by 
transferring reserve pool raisins to 
another handler who needs reserve pool 
raisins for an authorized reserve pool 
purchase. The Committee has found that 
some handlers are reluctant to accept 
raisins from the Natural (sun-dried) 
Seedless reserve pool that are of the 
Fiesta, Perlette, Delight, Emerald 
Seedless, and other similar grape 
varieties from other handlers because 
the receiving handlers do not have a 
market for them. 

Raisins made from these varietal 
types are somewhat larger than raisins 
made from the Thompson Seedless 
grape and generally are sold into 
different markets. Therefore, the 
Committee has recommended that 
handlers who acquire raisins from the 
Fiesta, Perlette, Delight, Emerald 
Seedless, and other similar grape 
varieties from producers and place them 
in the Natural (sundried) Seedless 
reserve pool be required to utilize such 
raisins. Handlers could not transfer 
reserve pool raisins made from the 
above-mentioned varietal types unless 
the transfer to another handler was 
acceptable to the Committee or the 
receiving handler. Handlers acquiring 
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such raisins could place them in the 
reserve pool. However, they would be 
required to use them rather than transfer 
them to another handler. This would 
alleviate the concerns receiving 
handlers have in accepting such raisins 
when they have no market in which to 
sell them. In the case where handlers 
may not have any other reserve pool 
raisins besides raisins made from the 
Fiesta, Perlette, Delight, Emerald 
Seedless, and other similar grape 

‘ varieties, handlers could substitute free 
tonnage raisins that would be 
acceptable to the Committee for the 
varieties mentioned above. Substitution 
of free tonnage for reserve pool tonnage 
is authorized under § 989.66(b)(3) of the 
marketing order. 

The rules and regulations currently 
provide that handlers must identify each 
lot of raisins received by having the 
Inspection Service attach control cards 
to one container on each pallet or to 
each bin of raisins in a lot. Thus, each 
lot of raisins received and placed in the 
reserve pool can be identified as to its 
varietal type and can be properly 
disposed of by handlers. Therefore, this 
change could be easily implemented 
since containers are properly marked as 
to the varietal type of raisins. 

Based on available information, the 
Administrator of the AMS has 
determined that the issuance of this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 


List of Subjects in 7 CFR Part 989 


Grapes, Marketing agreements, 
Raisins, Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, it is proposed that 7 CFR part 
989 be amended as follows: 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
part 989 continues to read as follows: 

Authority. Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Section 989.166 is amended by 
revising paragraph (a)(1) to read as 
follows: 


§989.166 Reserve tonnage generally. 

(a) Setaside obligations—{1) Natural 
(sun-dried) Seed/ess. Handlers who 
acquire any lot of natural condition 
Natural (sun-dried) Seedless raisins 
which have been dipped in or sprayed 
with water, with or without chemicals 
prior to or during the drying process, for 
purposes other than to expedite drying, 
or that have been produced from 


seedless varieties of grapes other than 
Thompson Seedless (i.e., Fiesta, Emerald 
Seedless, Perlette, Delight, and other 
similar grape varieties), may set aside 
such raisins to satisfy their reserve pool 
obligation: Provided, That such raisins 
shall be identified by the Inspection 
Service affixing to one container on 
each pallet or to each bin in each lot, a 
prenumbered RAC control card (to be 
furnished by the Committee) which shall 
remain affixed until raisins are 
processed or disposed of as natural 
conditions raisins: and Provided further, 
That such raisins shall not be delivered 
to the Committee or transferred to 
another handler without approval of the 
Committee or the receiving handler. 
Dated: May 22, 1991. 
Robert C. Kenney, 
Deputy Director Fruit and Vegetable Division. 
[FR Doc. 91-12496 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


14 CFR Part 39 
[Docket No. 91-CE-13-AD] 


Airworthiness Directives; Beech 
Models F33A, F33C, V35B, A36, A36TC, 
and B36TC Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD) that 
would be applicable to certain Beech 
Models F33A, F33C, V35B, A36, A36TC, 
and B36TC airplanes. The proposed 
action would require a one-time 
inspection and modification of the cabin 
fresh air blower installation. Blower 
housing attachments have failed on 
several of the affected airplanes. The 
actions specified in the proposed AD are 
intended to prevent blower housing 
failure, which could lead to blower 
impingement on the flight control cables 
located below the blower and possible 
loss of control of the airplane. 

DATES: Comments must be received on 
or before July 29, 1991. 

ADDRESSES: Beech Service Bulletin (SB) 
No. 2380, revised April 1991, that is 
discussed in this AD may be obtained 
from the Beech Aircraft Corporation, 
P.O. Box 85, Wichita, Kansas 67201- 
0085. This information also may be 
examined at the Rules Docket at the 
address below: Send comments on the 


proposal in triplicate to the FAA, 
Central Region, Office of the Assistant 
Chief Counsel, Attention: Rules Docket 
No. 91-CE-13-AD, room 1558, 601 E. 
12th Street, Kansas City, Missouri 64106. 
Comments may be inspected at this 
location between 8 a.m. and 4 p.m., 
Monday through Friday, holidays 
excepted. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Larry Engler, Aerospace Engineer, 
Wichita Aircraft Certification Office, 
FAA, 1801 Airport Road, Mid-Continent 
Airport, Wichita, Kansas 67209; 
Telephone (316) 946-4409. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-13-AD, room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 

Discussion 

There have been reports of cracks in 
the housing of the fresh air blower that 
is installed as optional equipment on 
certain Beech Models F33A, F33C, V35B, 
A36, A36TC, B36TC airplanes. In one 
instance, the fresh air blower motor and 
fan blade cage separated from the 
housing and were secured to the aft 
fuselage frame by only the electrical 
wiring, which allowed the motor to 
continue to run. The fan blade severed 
the elevator trim cable, which is one of 
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several flight control cables in that area. 
Severing a flight control cable may lead 
to loss of control of the airplane. 

As a result, Beech issued Service 
Bulletin (SB) No. 2380, revised April 
1991, which specifies a one-time 
inspection and modification of the cabin 
fresh air blower installation on certain 
Beech Models F33A, F33C, V35B, A36, 
A36TC, B36TC airplanes. The FAA has 
determined that AD action is necessary 
to detect and correct cracks in the 
housing of the fresh air blowers on the 
affected airplanes. 

Since the condition described is likely 
to exist or develop in other Beech 
Models F33A, F33C, V35B, A36, A36TC, 
B36TC airplanes of the same type of 
design, the proposed AD is intended to 
prevent blower housing failure, which 
could cause reduced control of the 
airplane. It would require a one-time 
inspection and modification of the cabin 
fresh air blower installation in 
accordance with the instructions in 
Beech SB No. 2380, revised April 1991. 

It is estimated that 1,787 airplanes will 
be affected by the proposed AD, that it 
will take approximately 8 hours per 
airplane to accomplish the proposed 
inspection and modification at $55 an 
hour, and that parts cost approximately 
$300. Based on these figures, the total 
cost impact of the proposed AD on U.S. 
operators is estimated to be $1,322,380. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federal Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule" under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES” 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


Beech: Docket No. 91-CE-13-AD. 


Applicability: The following model and 
serial number airplanes that are equipped 
with an optional fresh air blower, certificated 
in any category: 


E-1809 through E-2592. 
EA-192 through EA-514. 


Compliance: Required within the next 50 
hours time-in-service after the effective date 
of this AD, unless already accomplished. 

To prevent fresh air blower housing failure, 
which could lead to blower inpingement on 
the flight control cables located below the 
blower and possible loss of control of the 
airplane, accomplish the following: 

(a) Inspect and modify as required the 
attachment of the fresh air blower housing in 
accordance with the instructions and the 
criteria contained in Beech Service Bulletin 
No. 2380, revised April 1991. 

(b) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(c) An alternative method of compliance or 
adjustment of the compliance time that 
provides an equivalent level of safety may be 
approved by the Manager, Wichita Aircraft 
Certification Office, FAA, 1801 Airport Road, 
Mid-Continent Airport, Wichita, Kansas, 
67209. The request should be forwarded 
through an appropriate FAA Maintenance 
Inspector, who may add comments and then 
send it to the Manager, Wichita Aircraft 
Certification Office. 

(d) All persons affected by this directive 
may obtain copies of the document referred 
to herein upon request to the Beech Aircraft 
Corporation, P.O. Box 85, Wichita, Kansas 
67201-0085; or may examine this document at 
the FAA, Central Region, Office of the 
Assistant Chief Counsel, room 1558, 601 E. 
12th Street, Kansas City, Missouri 64106. 
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Issued in Kansas City, Missouri, on May 16, 
1991. 
Henry A. Armstrong, 
Acting Manager, Smail Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-12475 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 404 
Regulations No. 4 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: These regulations reflect 
provisions of the Technical and 
Miscellaneous Revenue Act of 1988 
(TAMRA), Public Law 100-647, and the 
Omnibus Budget Reconciliation Act of 
1989 (OBRA), Public Law 101-239, that 
provide— 

1. For the nonpayment of Social 
Security benefits if an individual is 
ordered deported from the United States 
because of certain past activities 
performed under the direction of or in 
association with the Nazi government of 
Germany or one of its allies; 

2. For an exemption from Social 
Security if an employee and his or her 
employer both belong to a religious faith 
and are adherents to established tenets 
and teachings of that faith opposed to 
acceptance of insurance benefits 
including those provided by the Social 
Security program; 

3. For an exemption from Social 
Security of an employee of a partnership 
if both the employee and the members of 
the partnership (each of the partners) 
belong to a religious faith and are 
adherents to the established tenets and 
teachings of that faith opposed to 
acceptance of insurance benefits 
including those provided by the Social 
Security program; and 

4. For an exemption from Social 
Security for persons who have religious 
convictions in opposition to the 
acceptance of insurance benefits 
including those provided by Social 
Security and who are employees of 
churches or church-controlled 
organizations, but who are treated as 





self-employed individuals because the 
employing church or organization has 
exercised its option to be exempt from 
paying the employer portion of the 
Social Security Tax. 

DATES: To be sure your comments are 
considered we must receive them no 
later than July 29, 1991. 

ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, MD 
21235, or delivered to the Office of 
Regulations, Social Security 
Administration, 3-B-1 Operations 
Building, 6401 Security Boulevard, 
Baltimore, MD 21235, between 8 a.m. 
and 4:30 p.m. on regular business days. 
Comments received may be inspected 
during these same hours by making 
arrangements with the contact person 
shown below. 

FOR FURTHER INFORMATION CONTACT: 
L. V. Dudar, Legal Assistant, Office of 
Regulations, Social Security 
Administration, 3-B-1 Operations 
Buildings, 6401 Security Boulevard, 
Baltimore, MD 21235 (301) 965-1795. 
SUPPLEMENTARY INFORMATION: 


Nonpayment of Benefits After 
Deportation or Order of Deportation on 
the Basis of Association With Nazi 
Germany During World War II 

Section 202(n) of the Social Security 
Act (the Act) provides that no monthly 
benefits shall be paid to a beneficiary 
entitled to old-age or disability 
insurance benefits on his or her wages 
or self-employment income who is 
ordered deported from the United States 
for violating specified provisions of the 
Immigration and Nationality Act. It also 
provides that if such a beneficiary is 
ordered deported under one of these 
specified provisions, no lump sum death 
benefit shall be paid on the basis of his 
or her earnings record and other 
benefits that may be payable on his or 
her earnings record may not be paid to a 
non-United States citizen outside the 
United States. 

Section 8004 of TAMRA made two 
changes to section 202(n) of the Act. 
First, by adding a reference to paragraph 
19 to section 241(a) of the Immigration 
and Nationality Act it incorporated Nazi 
war criminals into the list of individuals 
to whom benefits are not payable due to 
their deportation. Paragraph 19 provides 
for the deportation of an individual upon 
a finding that he or she persecuted 
others on account of their race, religion, 
national origin, or political opinion 
under the direction of or in association 
with the Nazi government of Germany 
or its allies. Second, TAMRA provided 


that the date as to which benefits would 
not be paid to these war criminals 
would be the date of issuance of a final 
order of deportation from the United 
States under paragraph 19 of section 
241(a) of the Immigration and 
Nationality Act. We are amending our 
regulations at 20 CFR 404.464 to reflect 
these statutory changes. 

The nonpayment of benefits under the 
statutory amendments includes 
situations where a final order of 
deportation was issued, even though the 
actual deportation may not have 
occurred. However, it applies only in the 
case of final orders of deportation 
issued on or after November 10, 1988, 
and only to benefits for months 
beginning, and deaths occurring, on or 
after that date. 


Exemption From Social Security for 
Employees and Employers Who Are 
Both Members of Certain Religious 
Faiths 


Section 8007 of TAMRA added a new 
section 3127 to the Internal Revenue 
Code (the Code} and a conforming 
amendment to section 202(v) of the Act. 
Under this statutory change, an 
employee and his or her employer may 
file applications with the Internal 
Revenue Service (IRS) for exemption 
from their respective shares of the 
Federal Insurance Contributions Act 
taxes on the employee’s wages based 
upon their religious convictions in 
opposition to acceptance of insurance 
benefits including those provided by 
Social Security. In order for the 
exemption to be granted, both the 
employee and his or her employer must 
have applications filed and approved 
and both must submit waivers of their 
right to receive benefits under title II 
and part A of title XVIII of the Act. 
Under section 202(v) of the Act, no 
benefits or other payments are payable 
under title II and part A of title XVIII of 
the Act to the individual who files such 
a waiver and receives such an 
exemption. In addition, no benefits or 
other payments are payable under title 
Il and part A of title XVIII on the basis 
of the exempted individual's wages and 
self-employment income to any other 
person after the filing of the waiver. 

Prior to the enactment of TAMRA, the 
availability of a Social Security tax 
exemption on religious grounds was 
limited under sections 202(v) and 
211(c)(6) of the Act and section 1402(g) 
of the Code to individuals who were 
self-employed. Sections 404.1075 and 
404.305 of the regulations implement the 
exemption from the Social Security self- 
employment tax and the corresponding 
waiver of benefits. The TAMRA 
enactment extends to an employee and 
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his or her employer the right to request a 
Social Security tax exemption if they 
both have religious convictions in 
opposition to participation in insurance 
programs including Social Security. 
Additionally, it provides that no 
exemption will be granted if the 
employee would be receiving benefits 
but for suspension of his or her benefits 
under section 203 or section 222(b) of the 
Act. This rule already applied to the 
exemption for self-employed persons, 
but was not reflected in the regulations. 
We are therefore revising § 404.1075 to 
reflect this rule for the self-employed. 
We are also amending § 404.305(a), 
which discusses the effect of the waiver 
of benefits, to revise a reference to the 
regulatory section describing the tax 
exemption on religious grounds for self- 
employed persons to reflect that that 
section currently appears in § 404.1075, 
and to clarify that, in order for a waiver 
of benefits to be applicable, it is 
necessary for the applicant to be 
granted a tax exemption in addition to 
filing the waiver. 

Section 10204(b) of OBRA amended 
section 3127 of the Internal Revenue 
Code to provide that the tax exemption 
is available when an employee of a 
partnership and each partner in that 
partnership have religious convictions in 
opposition to participation in insurance 
programs including Social Security and 
file applications for exemption which 
include waivers of their right to receive 
benefits under title II and part A of title 
XVII of the Act. 

To reflect these new statutory 
provisions concerning the employee and 
employer, we are adding a cross- 
reference to § 404.305(a) of subpart D 
and adding a new section to subpart K, 
§ 404.1039, which is modeled after 
§ 404.1075, to state that, in order for the 
tax exemption to be granted, both an 
employee and his or her employer (or, if 
the employer is a partnership, each of its 
partners) must— 

1. Belong to a recognized religious sect 
or a division thereof; and 

2. Adhere to the tenets or teachings of 
that sect or division of the sect and for 
that reason conscientiously oppose the 
acceptance of insurance benefits from 
any public or private insurance 
including Social Security that— 

a. Makes payment in the event of 
death, disability, old-age, or retirement; 
or 

b. Makes payment for the cost of, or 
provides services for, medical care 
(including the benefits of any insurance 
system established by the Act); and 

3. File applications with IRS for 
exemption from Social Security taxation 
(which includes a waiver of the right to 
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receive benefits under title II and part A 
of title XVIII of the Act) that IRS 
approves pursuant to section 3127 of the 
Internal Revenue Code. 

In order for an application to be 
approved, we must find that the sect or 
division of the sect has established 
tenets or teachings which cause the 
applicants to be conscientiously 
opposed to receiving the types of 
insurance benefits described above, that 
the sect or division of the sect has 
continuously. been in existence since 
December 31, 1950, and that its members 
make provision for dependent members 
that is reasonable in view of their 
general level of living. 

An application for exemption will be 
approved by the Internal Revenue 
Service only if no benefits became 
payable (or, but for section 203 or 
section 222(b) of the Act, would have 
become payable) to the applicant at or 
before the time the application was 
filed. Once IRS approves the tax 
exemption authorized under section 
3217 of the Internal Revenue Code, the 
exemption continues until the exemption 
requirements are no longer met. If the 
exemption ceases to be in effect, the 
waiver of the right to receive Social 
Security and Medicare benefits will also 
no longer apply. However, earnings for 
years before the waiver ceases to apply 
cannot be used for Social Security 
benefit purposes. 

The exemption provided under these 
statutory amendments applies to wages 
paid after December 31, 1988. 


Exemption From Social Security of 
Workers in Churches and Church- 
Controlled Organizations 


Section 10204({a} of OBRA amended 
1402(g) of the Internal Revenue Code. 
Under this statutory change, employees 
of churches and church-controlled 
organizations who are treated as self- 
employed individuals because the 
employing church or church-controlled 
organization has been approved for 


exemption from payment of the Federal . 


Insurance Contributions Act tax on 
religious grounds are exempt from 
payment of the Self-Employment 
Contributions Act tax effective for tax 
years beginning January 1, 1990, if the 
worker has an approved application for 
exemption as described in § 404.1075. 

Prior to the enactment of OBRA, these 
church employees, who are treated as 
self-employed individuals, were subject 
to payment of the Self-Employment 
Contributions Act tax. We are therefore 
revising § 404.1068 to reflect this 
statutory change. 


Regulatory Procedures 
Executive Order 12291 


These proposed regulations have been 
reviewed under Executive Order 12291 
and the Secretary has determined that 
this is not a major rule since these 
regulations will not result in any 
significant costs or otherwise meet the 
criteria for a major rule. Therefore, a 
regulatory impact analysis is not 
required. The statutory amendments 
reflected in these regulations will cause 
a reduction in estimated Social Security 
tax revenues of $13 million for FY 1990 
and FY 1991, and $14 million each for FY 
1992, FY 1993, and FY 1994. 


Paperwork Reducation Act 


These proposed regulations impose no 
reporting/recordkeeping requirements 
subject to Office of Management and 
Budget clearance. 


Regulatory Flexibility Act 


The Secretary certifies that these 
proposed regulations, if promulgated, 
will not have a significant economic 
impact on a substantial number of small 
entities since they only apply to 
individuals and certain partnerships. 
Consequently, these regulations will 
have a minimal overall economic impact 
and a regulatory flexibility analysis, as 
provided in Public Law 96-354, the 
Regulatory Flexibility Act, is not 
required. 

(Catalog of Federal Domestic Assistance 
Program: No. 13.802 Social Security— 
Disability Insurance; No. 13.803 Social 
Security—Retirement Insurance; No. 13.805 
Social Security—Survivors Insurance) 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure, Death benefits, Disability 
benefits, Old-Age, Survivors, and 
Disability Insurance. 

Dated: December 28, 1990. 

Gwendolyn S. King, 

Commissioner of Social Security. 
Approved: April 3, 1991. 

Louis W. Sullivan, 

Secretary of Health and Human Services. 


Part 404 of chapter III, title 20 of the 
Code of Federal Regulations is amended 
as follows: 


PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY 
INSURANCE (1950- ) 


1. The authority citation for subpart D 
is revised to read as follows: 


Authority: Secs. 202, 203 (a) and (b), 205(a), 
216, 223, 228 (a)-{e), and 1102 of the Social 
Security Act; 42 U.S.C. 402, 403 (a) and (b), 
405(a), 416, 423, 428 (a)-{e), and 1302. 


2. Section 404.305 is amended by 
revising paragraph (a) to read as 
follows: 


§ 404.305 When you may not be entitled to 
benefits. 


* * * = + 


(a) Waiver of benefits. If you have 
waived benefits and been granted a tax 
exemption on religious grounds as 
described in $§ 404.1039 and 404.1075, 
no one may become entitled to any 
benefits or payments on your earnings 
record and you may not be entitled to 
benefits on anyone else’s earnings 
record; and 


* * * * 7 


3. The authority citation for subpart E 
continues to read as follows: 

Authority: Secs. 202, 203, 204 (a) and (e), 
205(a), 222(b), 223(e), 224, 227, and 1102 of the 
Social Security Act; 42 U.S.C. 402, 403, 404 (a) 
and (e), 405(a), 422(b), 423(e), 424, 427, and 
1302. 

4. Section 404.464 is amended by 
revising paragraphs (a) and (c) to read 
as follows: 


(a) Old-age or disability insurance 
benefits. When an individual is deported 
under the provisions of paragraphs (1), 
(2), (4), (5), (6), (7), (10), (11), (12), (14), 
(15), (16), (17), (18), or (19) of section 
241(a) of the Immigration and 
Nationality Act, no old-age or disability 
insurance benefit is payable to the 
individual for any month occurring after 
the month in which the Secretary is 
notified by the Attorney General of the 
United States that the individual has 
been deported and before the month in 
which the individual is thereafter 
lawfully admitted to the United States 
for permanent residence. An individual 
is considered lawfully admitted for 
permanent residence as of the month he 
enters the United States with permission 
to reside here permanently. For 
purposes of this paragraph and 
paragraph (c) following, an individual 
ordered deported under paragraph (19) 
of section 241(a) of the Immigration and 
Nationality Act may not be considered 
deported unless the final order of 
deportation was signed on or after 
November 10, 1988. An individual so 
ordered deported shall be considered to 
have been deported as of the date on 
which such order became final, although 
the actual deportation may not have 
occurred. 


* * * * * 


(c) Lump sum death payment. No 
lump-sum death payment is payable on 





the basis of the earnings of an individual 
deported under paragraphs (1), (2), (4). 
(5), (6), (7), (10), (11), (12), (14), (15), (16), 
(17), (18), or (19) of section 241(a) of the 
Immigration and Nationality Act if the 
individual dies in or after the month in 
which notice that he has been deported 
is received by the Secretary and before 
the month in which the individual is 
thereafter lawfully admitted to the 
United States for permanent residence. 

5. The authority citation for subpart K 
is revised to read as follows: 

Authority: Secs. 202(v}, 205(a), 209, 210, 211, 
229(a), 230, 231, and 1102 of the Social 
Security Act; 42 U.S.C. 402{v), 405{a), 409, 410, 
411, 429(a), 430, 431, and 1302. 


6. A new § 404.1039 is added to 
subpart K to read as follows: 


Exemption From Social Security by 
Reason of Religious Belief 


§ 404.1039 Employers (I 
Partnerships) and 


(a) You and your employer (or, if the 
employer is a partnership, each of its 
partners) may file applications with the 
Internal Revenue Service for exemption 
from your respective shares of the 
Federal Insurance Contributions Act 
taxes on your wages paid by that 
employer if you and your employer (or, 
if the employer is a partnership, each of 
its partners}— 

(1) Are members of a 
religious sect or division of the sect; and 

(2) Adhere to the tenets or teachings 
of the sect or division of the sect and for 
that reason are conscientiously opposed 
to receiving benefits from any private or 
public insurance that— 

(i) Makes payment in the event of 
death, disability, old-age, or retirement; 
or 

(ii) Makes payment for the cost of, or 
provides services for, medical care 
including the benefits of any insurance 
system established by the Act. 

(b) Both your application and your 
employer's application (or, if your 
employer is a partnership, each 
partner’s application) must be filed with 
and approved by the Internal Revenue 
Service pursuant to section 3127 of the 
Internal Revenue Code. An application 
must contain or be accompanied by the 
applicant's waiver of all benefits and 
payments under title H and part A of 
title XVII of the Act. See § 404.305 for 
the effect of the filing of the waiver and 
the granting of the exemption. 

(c) Regardless of whether the 
applicant meets all these conditions, the 
application will not be approved unless 
we find that— 


(1) The sect or division of the sect has 
established tenets or teachings which 
cause the applicant to be 
conscientiously opposed to the types of 
insurance benefits described in 
paragraph (a)(2) of this section; and 

(2) For a substantial period of time it 
has been the practice for members of the 
sect or division of the sect to make 
provision for their dependent members 
that is reasonable in view of their 
general level of living; and 

(3) The sect or division of the sect has 
been in existence continuously since 
December 31, 1950. 


(d) An application for exemption will 
be approved by the Internal Revenue 
Service only if no benefit or payment 
under title II or part A of title XVIII of 
the Act became payable (or, but for 
section 203 or section 222(b) of the Act, 
would have become payable) to the 
applicant at or before the time of the 
filing of the application for exemption. 

(e) The tax exemption ceases to be 
effective with respect to wages paid 
beginning with the calendar quarter in 
which either the employer (or if the 
employer is a partnership, any of its 
partners) or the employee involved does 
not meet the requirements of paragraph 
(a) of this section or the religious sect or 
division of the sect is found by us to no 
longer meet the requirements of 
paragraph (c) of this section. If the tax 
exemption.ceases to be effective, the 
waiver of the right to receive Social 
Security and Medicare part A benefits 
will also no longer be effective. Benefits 
may be payable based upon the wages 
of the individual, whose exempt status 
was terminated, for and after the 
calendar year following the calendar 
year in which the event occurred upon 
which the cessation of the exemption is 
based. Benefits may be payable based 
upon the self-employment income of the 
individual whose exempt status was 
terminated for and after the taxable 
year in which the event occurred upon 
which the cessation of the exemption is 
based. 

7. Section 404.1068 is amended by 
revising paragraph (f) to read as follows: 


§ 404.1068 Employees who are 
considered self-employed. 


(f} Employees of a church or church- 
controlled organization that has elected 
to exclude employees from coverage as 
employment. lf you perform services 
that are excluded from employment as 
described in § 404.1026, you are engaged 
in a trade or business. Special rules 
apply to your earnings from those 
services which are known as church 
employee income. If you are paid $100 or 
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more in a taxable year by an employer 
who has elected to have its employees 


' excluded, those earnings are self- 


employment income (see 
§ 404.1096(c)(1)). In figuring your church 
employee income you may not reduce 
that income by any deductions 
attributable to your work. Your church 
employee income and deductions may 
not be taken into account in determining 
the amount of other net earnings from 
self-employment. Effective for taxable 
years beginning on or after January 1, 
1990, your church employee income is 
exempt from self-employment tax under 
the conditions set forth for members of 
certain religious groups (see § 404.1075). 
8. Section 404.1075 is amended by 
revising paragraphs (b) and (d) and 
adding paragraph (e) to read as follows: 


§ 404.1075 Members of certain religious 
groups opposed to Insurance. 

(b) Your application must be filed 
under the rules described in 26 CFR 
1.1402(h}. An application must contain 
or be accompanied by the applicant's 
waiver of all benefits and payments 
under title II and part A of title XVII of 
the Act. See § 404.305 for the effect of 
the filing of the waiver and the granting 
of the exemption. 


* * * * * 


(d) Your application for exemption 
will be approved by the Internal 
Revenue Service only if no benefit or 
other payment under title II or part A of 
title XVIII of the Act became payable or, 
but for section 203 or section 222(b) of 
the Act, would have become payable, to 
you or on your behalf at or before the 
time of the filing of your application for 
exemption. 

_ (e) The tax exemption cases to be 
effective for any taxable year ending 
after the time you do meet the 
requirements of paragraph (a) of this 
section or after the time the religious 
sect or division of the sect of which you 
are a member is found by us to no longer 
meet the requirements of paragraph (c) 
of this section. If your tax exemption 
ceases to be effective, your waiver of 
the right to receive Social Security and 
Medicare part A benefits will also no 
longer be effective. Benefits may be 
payable based upon your wages for and 
after the calendar year following the 
calendar year in which the event 
occurred upon which the cessation of 
the exemption is based. Benefits may be 
payable based upon your self- 
employment income for and after the 
taxable year in which the event 
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occurred upon which the cessation of 
the exemption is based. 


[FR Doc. 91-12488 Filed 5-24-91; 8:45 am] 
BILLING CODE 4190-29-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 
[MM Docket No. 88-595, Rm-6433] 


Television Broadcasting Services; 
Casper and Sheridan, WY 
AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule; denial of. 


SUMMARY: The Commisson denies the 
petition for rule making filed by Jessica 
Longston for reallotment of VHF 
Television Channel 9 from Sheridan to 
Casper, Wyoming, as that community's 
fifth commercial television service. See 
54 FR 3823, January 26, 1989. It is 
Commission policy not to reallocate a 
channel in which interest has been 
expressed, absent a sufficient reason, 
and we find that petitioner has failed to 
provide sufficient reason. With this 
action, this proceeding is terminated. 
FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau (202) 634-6530. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 88-595, 
adopted May 14, 1991, and released May 
22, 1991. The full text of this Commission 


decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission’s copy contractor, 
Downtown Copy Center (202) 452-1422 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 


Television broadcasting. 
Federal Communications Commission. 
Andrew J. Rhodes, 
Chief, Allocations Branch, Policy and Rules 
Division, Mass Media Bureau. 
[FR Doc. 91-12544 Filed 5-24-91; 8:45 am] 
BILLING CODE 6712-01-4 


47 CFR Part 73 


[MM Docket No. 90-30; RM-7191, RM-7361] 
Radio Broadcasting Services; Rock 
Island, Moses Lake, and Warden, WA 


AGENCY: Federal Communications 
Commission. 
ACTION: Proposed rule; dismissal of. 


SUMMARY: This document dismisses, at 


the request of KXA Radio Corporation, 
its petition for rule making requesting 
substitution of Channel 258A for 
Channel 258C3 at Rock Island, 
Washington, the modification of Station 
KXAA(FM)'s permit to specify operation 
on the higher powered channel, the 
substitution of Channel 242A for 
Channel 257A at Moses Lake, 
Washington, and the modification of 


24047 


Station KDRM(FM})'s license accordingly 
(RM-7191). See 55 FR 4886, February 12, 
1990. In-addition, at the request of 
Warden Broadcasting Associates, the 
Commission dismisses its 
counterproposal requesting the 
allotment of Channel 242C3 to Warden, 
Washington (RM-7361). The untimely 
filed counterproposal of Jon. Bruce 
Thoen to allot Channel 242C3 to Royal 
City, Washington, will be the subject of 
a separate Notice of proposed rule 
making. With this action, this 
proceeding is terminated. 

FOR FURTHER INFORMATION CONTACT: 
Sharon P. McDonald, Mass Media 
Bureau (202) 634-6530. 

SUPPLEMENTARY [NFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MM Docket No. 90-30, 
adopted May 14, 1991, and released May 
23, 1991. The full text of this Commission 
decision is available for inspection and 
copying during normal business hours in 
the FCC Dockets Branch (room 230), 
1919 M Street, NW., Washington, DC. 
The complete text of this decision may 
also be purchased from the 
Commission's copy.contractor, 
Downtown Copy Center (202) 452-1422 
1714 21st Street, NW., Washington, DC 
20036. 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Federal Communications Commission. 

Andrew }. Rhodes, 

Chief, Allocations Branch, Policy and Rules 

Division, Mass Media Bureau. 

[FR Doc. 91-12543 Filed 5-24-91; 8:45 am] 

BILLING CODE 6712-01-™ 





Notices 


This ‘section of the FEDERAL REGISTER 


AGENCY: Office of International 
Cooperation and Development (OICD). 
ACTION: Notice of intent. 


activity: OICD intends to award a 
grant to Cornell University to provide 
partial funding support for an 
“International Workshop on Modeling of 
Grapevine Downy Mildew." 
AUTHORITY: Section 1458 of the National 
Agricultural Research, Extension and 
Teaching Policy Act of 1977, as amended 
(7 U.S.C. 3291), and the Food Security 
Act of 1985 (Pub. L. 98-198). 

OICD anticipates the availability of 
funds in fiscal year 1991 (FY1991) for 
partial funding to Cornell University in 
support of transportation and per diem 
expenses for attendees at the 
. “International Workshop on Modeling of 
Grapevine Downy Mildew”. Scientists 
from Australia, Brazil, Canada, France, 
Italy, Korea, Mexico, Switzerland, and 
West Germany, as well as the U.S., are 
expected to attend. 

Based on the above, this is not a 
formal request for application. An 
estimated $18,560 will be available in 
FY1991 as partial project support. 

Information on proposed Grant #59- 
319R-1-008 may be obtained from: 
USDA/OICD/ Administrative Services, 
Washington, DC 20250-4300. 

Dated: May 22, 1991. 

Nancy J. Croft, 

Contracting Officer. 

[FR Doc. 91-12521 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-01-M 


Food and Nutrition Service 


Food Stamp Program; Electronic 
Benefit Transfer (EBT) Alternative 
issuance Demonstration Projects 


AGENCY: Food and Nutrition Service, 
USDA. 


action: General notice. 

SUMMARY: This notice announces sites 
which will be demonstrating the use of 
on-line Electronic Benefit Transfer (EBT) 
systems for issuing food stamp benefits 
and describes the general operating 
procedures which will be used by all on- 
line EBT demonstrations. An on-line 
EBT system is one in which the benefit 
authorization is completed while the 
point-of-sale (POS) terminal is in contact 
with a central computer. The emphasis 
will be on operating procedures 
applicable to the Food Stamp Program 
(FSP). Each project, however, will also 
use EBT for issuing benefits of other 
programs. 

Four sites were selected through the 
solicitation process announced in 
Department's Notice of Intent published 
September 18, 1987 in the Federal 
Register (52 FR 35287}. The sites were 
three State agencies: Arizona, New 
Mexico, and Washington; and one 
political subdivision: Ramsey County, 
Minnesota. Arizona and Washington 
withdrew from the project prior to 
implementation. 

In addition to selecting sites on a 
competitive basis, the Department 
issued guidelines in August 1988 for 
other sites interested in operating on- 
line demonstrations. Functional and 
program requirements are the same as 
for solicited sites. Maryland has been 
approved to participate under these 
guidelines. An area within Baltimore 
County was selected as the pilot site 
and began operations in November 1989. 

The EBT demonstrations will operate 
under the authority of subsections 17 (a) 
and (b) of the Food Stamp Act of 1977 (7 
U.S.C. 2026 (a) and (b)). These 
demonstrations are intended to provide 
the Department with essential 
information on the impact of electronic 
issuance technologies on the food stamp 
issuance, redemption, and reconciliation 
processes. The operations described 
herein do not apply to the Mickey 
Leland Memorial Domestic Hunger 
Relief Act of 1990 which will make EBT 
a food stamp issuance alternative April 
1, 1992. Proposed regulations regarding 
that legislation are expected to be 
published for comment July 1, 1991. 
DATES: Comments must be received by 
July 29, 1991, to ensure consideration. 
ADDRESSES: Comments should be 
submitted to: Jeffrey Cohen, Supervisor, 
Demonstration Projects Section, 


‘Program Design Branch, Program 


Federal Register - 
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Development Division, Food Stamp 
Program, Food and Nutrition Service, 
USDA, room 718, 3101 Park Center 
Drive, Alexandria, Virginia 22302. 

FOR FURTHER INFORMATION: Jeffrey 
Cohen, Supervisor, Demonstration 
Projects Section, Program Design 
Branch, Program Development 

Food Stamp Program, Food and 
Nutrition Service, USDA, room 718, 3101 
Park Center Drive, Alexandria, Virginia 
22302 (703) 756-3517. 


SUPPLEMENTARY INFORMATION: 
Classification 
Executive Order 12291 


This notice has been reviewed under 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1, and has been 
classified not major because the 
provisions will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers, industries, Federal, State 
or local governments, or geographical 


regions; or 

(3) Significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


Executive Order 12372 


The Food Stamp Program is listed in 
the Catalog of Federal Domestic 
Assistance under No. 10.551. For the 
reasons set forth in the final rule and 
related notice to 7 CFR part 3015, 
subpart V (48 FR 29115), this program is 
excluded from the scope of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. 


Regulatory Flexibility Act 


This notice has also been reviewed 
with regard to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, September 19, 1980). 
Betty Jo Nelsen, Administrator, Food 
and Nutrition Service (FNS), has 
certified that the action will not have a 
significant economic.impact on a 
substantial number of small entities. 


Reporting and Recordkeeping 


This notice does not contain reporting 
and recordkeeping requirements subject 
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to approval by the Office of 
Management and Budget under the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3507). 


Background 


The Reading, Pennsylvania EBT 
Demonstration 


Since the early 1980's, FNS has been 
experimenting with various means to 
improve the efficiency and integrity of 
benefit issuance in the Food Stamp 
Program. One major effort has been a 
demonstration project which tested the 
use of an EBT system in the benefit 
issuance and redemption process. 

In July 1983, FNS contracted for 
demonstration of an EBT system in 
cooperation with State and local food 
stamp authorities, retailers, and 
financial institutions. The system began 
operating in October 1984 in Reading, 
Pennsylvania. It served an average food 
stamp caseload of about 3,400 
households, who made over 25,000 
electronic food purchases in about 125 
retail food stores each month. The initial 
demonstration ended in December 1985; 
the Pennsylvania Department of Public 
Welfare (PDPW) subsequently assumed 
responsibility for extended 
demonstration project operations. 

In parallel with that demonstration, 
FNS contracted for an evaluation of the 
demonstration in June 1983. The 
evaluation’s main objective was to 
compare the EBT system to the coupon- 
based issuance and redemption 
procedures previously used in Reading. 
The evaluation measured the difference 
between the two systems in terms of 
their administrative cost, their 
vulnerability to benefit loss and abuse, 
and their impacts on participating food 
retailers, food stamp recipients, and 
financial institutions. In the EBT 
demonstration, recipients had magnetic- 
stripe plastic cards and computerized 
accounts at the EBT Center. When 
certified eligible for benefits, food stamp 
recipients received an EBT card, training 
on how to use it, and selected a secret 
four-digit personal identification number 
(PIN). Benefits were electronically 
deposited in each household's account. 
Once benefits were posted to accounts, 
recipients used them to buy food in any 
store participating in the demonstration. 

All retailers authorized to participate 
. in the Food Stamp Program and located 
within a five-mile radius of central 
Reading were eligible to take part in the 
demonstration, and virtually all of them 
participated. Checkout counters were 
equipped with point-of-sale (POS) 
terminals. To buy food with EBT _ . 
benefits, the recipient presented the EBT 
card to the cashier, who passed it 


through the POS terminal's card reader. 
The recipient keyed in his or her PIN, 
which was verified within the terminal. 
The cashier then entered the amount of 
the purchase. The terminal made.a dial- 
up connection with the EBT Center 
computer, which checked the recipient’s 
account, debited it for the amount of the 
purchase, credited the retailer’s account, 
and sent an authorizing message back to 
the store terminal. The terminal printed 
receipts for the recipient and retailer 
showing the purchase amount and the 
remaining balance in the food stamp 
account. 

Once a day, the EBT Center totalled 
all retailer credits. Center staff then 
initiated an electronic funds transfer 
process, using the Automated 
Clearinghouse (ACH) network operated 
by the Federal Reserve. Retailer’s bank 
accounts were credited for their food 
stamp sales the following business day. 

The evaluation results compiled by 
the contractor are as follows: 

(1) The EBT system was found to be 
operationally feasible. It worked, and 
was well received by the various parties 
involved in its use. 

(2) Retailers prefer the EBT system to 
coupons, primarily because it reduces 
the post-sale handling effort required for 
coupons. 

(3) Recipients prefer the EBT system 
to coupons—they found it easier to use 
and spent less time and money (making 
a special trip to obtain coupons) than 
they previously had spent to obtain 
coupons. 

(4) Banks strongly prefer the EBT 
system because their role as issuance 
agents is eliminated and their costs for 
handling and redeeming food stamp 
benefits are substantially reduced. 

(5) By eliminating cash change, an 
EBT system directs all food stamp 
benefits to food purchases. 

(6) Due to the short duration of project 
operations and inherent measurements 
difficulties, the impact of the EBT 
system in reducing fraud and abuse was 
generally unmeasurable. 

(7) EBT system costs exceeded 
Authorization-to-Participate (ATP) 
coupon costs. by about 9:1. This was 
primarily due to a combination of high 
operating costs, resulting from the use of 
dedicated staff and equipment, and a 
small demonstration caseload (fixed 
costs were averaged over a relatively 
small number of households). 

(8) EBT operating costs could be 
reduced by increasing the size of the 
caseload, integrating the system either 


- with other assistance programs or 


commercial POS systems, purchasing 
rather than leasing equipment, and/or 
operating the system in a routine setting, 


—— 


ie., an on-going, non-demonstration © 
setting. 

(9) Integrated systems offer the most 
promise for reducing program costs 
because system costs can either be 
spread over a larger number of users or 
more organizations can share in such 
costs..Integration can be accomplished 
by developing a combined EBT system 
which would merge food stamps and 
other benefit programs operated by the 
State, e.g., Aid to Families with 
Dependent Children (AFDC) and 
General Assistance (GA). Alternatively, 
the food stamp EBT system could be 
“piggybacked” onto a commercial POS 
system, becoming one of multiple users. 

In January 1986, PDPW assumed 
responsibility for the extended EBT 
demonstration project. During the 
extension, PDPW first took over 
administration of the contract and then 
took over operation of the project using 
the original computer equipment. In the 
current third stage, PDPW is operating 
the system on its larger multi-purpose 
State computer equipment and is 
sharing processing resources with other 
programs. System enhancements which 
have accompanied this phase have 
improved the system's service to both 
recipients and retailers. 

The evaluation of the EBT extension 
assesses the costs and benefits of the 
extension on major constituencies. e.g., 
FNS, State and local Food Stamp 
Program administrators, recipients, food 
retailers, and financial institutions. The 
final report (which was published in 
early 1990) also describes State agency 
procedures for assuming operational 
responsibilities. This information will 
assist FNS in making decisions 
regarding the future of EBT in the Food 
Stamp Program. 

Evaluation results include: 

(1) The administrative costs of the 
redesigned EBT system exceed those of 
the ATP/coupon system. These costs 
however, are substantially lower than 
the administrative costs during the 
original demonstration project. EBT 
costs were reduced from more than $27 
a case month to.a little over $9 a case 
month. The latter is still three times the 
cost of the ATP coupon system. 

(2) Total vulnerabilities to benefit loss 
and diversion are lower under the EBT 
system. 

(3) Inadequate controls on system 
accessibility to those who would 
attempt to violate computer security can 
increase the potential for losses to the 
Food Stamp Program. 

(4) Retailers’ costs to participate in the 
Food Stamp Program are lower with the 
redesigned EBT system than with 
coupons. 





(5) A large majority of retailers 
support the redesigned EBT syste. 

(6 6) Recipients continue to 
overwhelmingly prefer the EBT system 
over the ATP/coupon system. 

(7) Recipients’ costs of participation in 
the Food Stamp Program remain 
considerably lower in the EBT system 
than in the coupon system. 

(8) Banks have lower participation 
costs under the EBT system and prefer it 
to the ATP/coupon system. 


New EBT Demonstration Projects 
Solicited Sites 


Based on the results of the Reading 
demonstration, the Department 
published a Notice of Intent in the 
Federal Register on September 18, 1987 
(52 FR 35287) soliciting concept papers 
for EBT systems. Thirteen concept 
papers were received from State and 
local agencies by the deadline of 
November 17, 1987. Of these, nine were 
selected to submit full proposals by July 
5, 1988. This deadline gave the nine 
agencies 6 months to select a vendor 
and develop a proposal for an EBT 
system. FNS selected four of the nine 
agencies as demonstration sites and 
chose the cooperative agreement as the 
funding mechanism to ensure 
substantial FNS involvement in the 
development, management, and/or 
oversight of each project. Two of the 
sites have since dropped their EBT 
projects—Arizona early on in the 
development process and Washington 
prior to implementation of their system. 
The two remaining sites are: (1) Ramsey 
County, Minnesota (St. Paul); and (2) 
New Mexico—Bernalillo County 
(Albuquerque). 

Grants were awarded through 
cooperative agreements to-the remaining 
two sites. These grants provided 100 
percent Federal funding for the costs of 
project design, development, and 
implementation up to the approved 
budget amount. Ongoing operational 
costs wili be reimbursed at the normal 
50/50 match rate, with Federal costs 
capped at per-case-month cost 
associated with each site’s coupon 
issuance system. 

A major-emphasis in the solicitation 
process was for sites to achieve a cost- 
effective EBT system, i.e., EBT costs 
should be equal to or less than the costs 
of the site’s coupon issuance system. 
The solicited sites took into account the 
Reading evaluation finding that 
in*egrated systems offer the most 
promise for reducing program costs; they 
contracted with vendors who designed 
their EBT systems in accordance with 
the third EBT system configuration 
described in.the September 18, 1987 


Notice of Intent (52 FR 35287). This 
configuration is an EBT/cash benefit 
card system, where a single card: 
provides access to food stamp. benefits, 
AFDC, GA, and/or other benefits, and 
the EBT system is tied, at least in part, 
to existing commercial networks. Food 
stamp benefits will be separately 
identified to preserve their use for 
eligible food purchases at authorized 
stores. 

The new solicited demonstration 
projects are being conducted in four 
phases with progress from one phase to 
the next conditioned by a “"“GO/NO GO” 
decision from FNS. Phase | is the design 
stage of the demonstration, phase II is 
the development of that design and 
completion of a successful functional 
test of the system, phase Il is system 
implementation, and phase IV is the 
actual operation of the system. 
Implementation is scheduled to begin in 
1990 with full operations following soon 
thereafter. 

The contract for evaluating the 
solicited sites has been awarded to Abt 
Associates of Cambridge, 
Massachusetts. The final evaluation 
report is due in 1992. The report will 
present the study findings on: 

(1) The process of implementing the 
demonstration systems; 

(2) Comparisons of EBT costs to 
coupon costs and EBT costs between 
sites; 

(3) Impacts of EBT systems for 
demonstration participants (e.g., 
recipients, retailers, financial 
institutions); and 

(4) The feasibility of extending EBT 
on-line system technology and/or 
variations of it to a non-demonstration 


setting. 
Unsolicited Sites 


FNS issued guidelines in the Summer 
of 1988 to allow additional sites to test 
EBT. There is currently one unsolicited 
on-line EBT system implemented in the 
Park Circle district of Baltimore, 
Maryland. This unsolicited site has also 
utilized a multibenefit approach 
whereby a single card provides access 
to food stamps, AFDC, GA, and other 
benefits. The system also provides the 
capacity for future commercial use. 
Maryland began staggered 
implementation in November 1989 and 
achieved full implementation of its pilot 
in February 1990. Maryland plans to 
expand Statewide should the pilot prove 
successful. 

Many other State agencies are also 
expressing interest in implementing 
unsolicited on-line EBT projects and 
FNS expects that additional systems 
will be.designed and implemented in the 
next couple of years. 
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EBT as an Operational Alternative 


The Mickey Leland Memorial 
Domestic Hunger Relief Act of 1990, 
signed into law on November 28, 1990, 
requires the Department of Agriculture 
to publish guidelines for approval of 
EBT systems as operational alternatives 
for all States. As required by the Act, 
these guidelines must be effective by 
April 1, 1992. 


General Precedures 


In accordance with the general notice 
requirements of 7 CFR 282.5, FNS is 
providing the following description of 
the operational procedures for the on- 
line EBT demonstration projects. These 
procedures apply only to current and 
future demonstration projects and are 
not intended to cover provisions for EBT 
issuance contained in the Mickey Leland 
Memorial Domestic Hunger Relief Act of 
1990. 

All food retailers within the 
demonstration sites will be eligible to 
participate in the demonstration. 
Surveys on recipient shopping patterns 
will be conducted to determine the need 
for extending retailer participation 
beyond the geographical boundaries of 
the demonstration sites. 

Currently operating and/or newly 
authorized retailers will be permitted to 
begin participating in the EBT project at 
any time during the project. If 
participating retailers have no EBT 
business during a reasonable period of. 
time, FNS reserves the right to have site 
vendors remove the POS equipment if it 
was purchased or leased with FNS | 
funds. In such a situation, the retailer 
will be notified in writing that the 
equipment will be removed. 

Retailer appeals of the above action 
would follow the procedures of 7 CFR 
part 278. If at any time following the 
removal or denial of FNS purchase 
equipment, a retailer. presents to FNS or 
the State agency demonstrable proof . 
that it is losing food stamp business as a 
result of its exclusion fromthe 
demonstration, the equipment may be 
returned to that retailer provided the 
EBT demonstration is still in operation. 
All retailers participating in the 
demonstration will continue.to accept 
food stamp coupons from recipients 
living outside the demonstration area: 

Food stamp households living within 
the demonstration sites will use a single 
magnetic stripe benefit card and PIN, 
instead of food coupons, to buy eligible 
food. Each recipient wiil-select or 
receive a PIN at the time of card : 
issuance and EBT system training. Cash 
assistance households will use the card 
to access cash benefits from Automated 
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Teller Machines (ATMs) or POS 
terminals. The card and PIN will access 
food stamp benefits through POS. 
devices. It is intended that only 
household members or authorized 
representatives be able to access 
benefits through the system. 

Eligible households will continue to be 
certified according to the standard 
procedures of each site with changes in 
the issuance process taking place as 
EBT is implemented. Under EBT, mail 
issuance and ATP transactions will no 
longer be necessary. Households will go 
to the certifying agency or. office of the 
site’s vendor upon notice of initial 
certification. Recipients will be trained 
on the EBT system prior to initial receipt 
of their benefits. The State agency will 
be responsbile for issuing the benefit 
card. The actual issuance of benefits 
will take place when the household's 
dollar value of benefits is electronically 
loaded into the household’s computer 
file at the EBT Center. At that point, the 
benefits will be available for use by the 
household at the retailer. Households 
will be notified in advance for the exact 
date regular monthly benefits will be 
available. For each month’s issuance, 
the same card will be used and 
additional visits to the certification 
office for issuance purposes will not be 
necessary. 

In all sites, a household member will 
need to establish that he/she is entitled 
to use the benefit card before a purchase 
can be made. An eligible recipient or 
authorized representative will establish 
his entitlement by presenting to the 
store clerk an EBT benefit card and 
entering a proper PIN on the POS 
device’s PIN pad. The PIN wil! be 
verified through an on-line link-up with 
the main EBT computer system or 
through the POS device and PIN offset. 
Following verification that the account 
has a sufficient balance to cover the 
purchase, the household’s computer file 
will be updated to reflect the purchase. 
A receipt, documenting the purchase 
amount and the account balance after 
the purchase, will be printed for the 
purchaser. A copy of this receipt will be 
retained by the retailer to document 
each EBT transaction. 

Each system will display an error 
message if the PIN has been entered 
incorrectly. Recipients will have the 
opportunity to reenter their PIN 
correctly, but the system may limit the 
number of re-entry tries. Training will 
emphasize the importance of the PIN by 
instructing recipients to record it in a 
secure but accessible place. Recipients 
will be instructed on who to call or 
where, to go to resolve any problems 
they have with the EBT system. 


More than one transaction willbe ~ 


required if a recipient wants to use cash 


assistance benefits and/or cash in ' 
addition to food stamp benefits when 
making a purchase. For example, when 
there are insufficient funds in the food 
stamp account to make the entire 
purchase, the EBT system will print out 
the amount of available funds inthe -. 
account. If the required dollar difference 
is available from another of the 
recipient's benefit accounts (e.g., AFDC), 
the recipient can first initiate a 
transaction to debit the food stamp 
balance and then initiate a further 
transaction to debit the difference from 
another account. In situations where the 
use of other benefits is not available or 
desired, the recipient may pay the 
difference in cash or have the cashier 
debit no more than the maximum of the 
food stamp account balance to cover a 
smailer purchase. Recipients will be 
able to observe and verify the purchase 
amount as the cashier enters it into the 
system. 

An on-line, manual transaction is 
required when.an EBT card is defective. 
In this situation, most sites require that 
the card number and PIN be entered 
manually, and the store manager verify 
card possession and enter a password in 
the POS device. Unlike other manual 
transactions, no manual voucher or 
signature will be required since the 
transaction will be processed on-line. 

Occasionally, off-line, manual 
transactions are necessary, either when 
equipment fails at an individual retail 
store or when the site’s host EBT system 
fails. In either situation, cashiers will 
use three-part manual transaction forms, 
resembling those used for credit card 
purposes, to copy down information 
from the benefit card, verify the 
purchaser's signature against the 
signature on the EBT benefit card, 
register the purchase with the EBT 
Center, and obtain an authorization 
number. Upon completion of the 
transaction, the retalier and the 
household will each retain a portion of 
the voucher, and the third portion will 
be sent to the EBT vendor. ‘ 

In some project areas; credit to the 
retailer's account will occur when 
EBT center receives its portion of 
voucher. In other project areas, the 
retailer will receive immediate credit 
but have their account debited if the 
supporting voucher is not received by 
the EBT center within an established 
period of time (e.g., 7 days). If a manual 
transaction is necessary because of 
retailer equipment failure and'the © 
retailer wishes to accept the transaction, 
the retailer will telephone the EBT 
Center to obtain authorization for 


approval of the purchase. The operator; 
will verify that there are sufficient funds 
in-the household's benefit account to 
cover the purchase, debit-the account to 
reflect the purchase, and issue an 
authorization number to the cashier to 
be recorded on the sales slip. 

In the event of EBT host system 
failure, the purchase limit established by 
the site will go into effect. Computer 
system failure is anticipated to be a rare 
occurrence because of the built-in 
redundancy in each site’s system. That 
is, should the main computer 
malfunction, there is a back-up database 
available to support operations. 
However, should failure occur, the 
retailer will need to call the EBT Center 
for authorization. The Center personnel 
will then check the latest available 
balance on the latest balance report and 
note the trarisaction amount for later 
posting. A manual voucher is also 
required in the situation. 

In some sites when telephone lines 
are inoperable, making telephone 
authorization impossible, retailers may 
complete transactions manually at their 
own risk. However, if phone lines are 
out of service or if the host computer is 
down and a retailer accepts a purchase 
for which there are insufficient benefits 
in the household’s account, the retailer 
may be allowed to represent the 
transaction for payment in the month 
following the transaction month. If re- 


_presentation is permitted, the 


representation limits are $50 for the first 
month following the insufficient funds 
transaction, and the greater of 10 
percent of the household’s monthly 
allotment or $10 for each month 
thereafter until the manual purchase is 
repaid. If there is. more than one 
insufficient funds transaction in a given 
month, there is still only one opportunity 
for the $50 limit and the 10 percent or 
$10 limit still holds in subsequent 
months. 

Sufficient notice must be provided for 
re-presentation to take place. First, the 
manual voucher must include a 
notification to the household that re- 
presentation could be made if there is an 
insufficient balance in the recipient's 
account to cover the manual transaction. 
Second, if a re-presentation is to be 
made, the household must be notified of 
the re-presentation in advance of the 
date that the recoupment would occur. 


: Notification must be sent for each 


insufficient funds transaction. 

Retailers who, as a matter of course, 
do not’ have immediate access to 
telephones when they collect payment 
for purchases will be accommodated by 
a form of the manual back-up system. 
These retailers include stationary food 





stores which opt to make home 
deliveries to food stamp households and 
retail route vendors which operate on 
standing orders from customers, such as 
those retailers which deliver milk and 
bread. Either before the delivery or upon 
returning to the store, the retailer shall 
telephone the EBT Center to log the 
transaction and obtain an authorization 
number, as is done with back-up 
transactions for equipment failure. The 
retailer shall complete the three-part 
manual transaction form at the home to 
document the transaction and leave one 
with the household for their record. To 
be eligible for using the back-up system 
under these circumstances, retailers 
must indicate at the time they are 
equipped for EBT transactions or at 
some time prior to making the first 
delivery transaction that they intend to 
offer home deliveries. 

There shall be no limit on the 
purchase amount for either home 
deliveries or retail route vendors 
operating on standing orders. In either of 
these transactions, however, FNS shall 
not assume liability for unpaid amounts 
if households have insufficient benefits 
in their benefit accounts to fully settle 
the debt. Retailers may perform 
preliminary verification of a household's 
account balance by calling the EBT 
Center prior to or at the time of making 
a home delivery. As with other 
transactions, the retailer would retain 
liability for each transaction until the 
EBT Center provides an authorization 
number. As route purchases occur 
throughout the course of a month and 
are seldom of a one-time-only nature, 
vendors may do a cumulative debit to 
the household's account once a month. 

Due to the nature of the EBT system, 
cash change for purchases will not be 
necessary and will be eliminated. The 
recipient's unused benefits will remain 
stored in the household's computer file 
awaiting the next purchase. 

If a household loses its benefit card or 
has it stolen, the household needs to 
report this as soon as possible via each 
site’s 24-hour, toll-free telephone 
number. The EBT Center will then 
identify the card as lost or stolen in the 
EBT system's computer, which will 
promptly block the card from being used 
to access the household's benefit 
account. Generally, lost or stolen cards 
will be replaced within one business 
day if the recipient of record (head of 
household) provides proof of his/her 
identity. The EBT Center will update the 
benefit account to permit use of the new 
card for benefit access. If the household 
finds the lost or stolen card after 
receiving a new card, the old card 
should be returned to the certification 


office which will see that it is destroyed. 
If any benefits which were in the 
account at the time the card was lost or 
stolen are drawn from the account 
before access to the account could be 
blocked, those benefits will be treated 
as lost and shall not be replaced. Once 
benefits have been issued to the 
household (i.e., posted on the 
household's file at the EBT Center), the 
household will be responsible for those 
benefits. 

If a card becomes damaged to the 
extent that it is not accepted by the EBT 
system, the household should also use 
the 24-hour, toll-free telephone number 
to report this problem. The same 
procedures for replacement of a lost or 
stolen card apply to damaged cards. 

The EBT redemption process will 
differ from the current process by using 
electronic funds transfer technology for 
payment in lieu of the current coupon 
cycle used by financial institutions and 
the Federal Reserve. Financial 
institutions and the Federal Reserve will 
no longer be processing coupons. The 
information generated by the on-line 
interaction between the cashier and the 
computer system will be used to develop 
payment tapes to initiate payments to 
the financial institutions of the 
respective retailers. Consequently, this 
system will entail different roles and/or 
procedures for retailers, wholesalers, 
financial institutions and the Federal 
Reserve than those provided in 7 CFR 
part 278. For purposes of applying the 
requirements and sanctions of 7 CFR 
part 278.6 to these demonstrations, food 
stamp benefits in the EBT demonstration 
shall be-the equivalent of coupons. 

EBT systems in all sites must permit 
reconciliation and reporting at each 
point in the issuance cycle. The audit 
trail must be able to establish when and 
where benefits were transacted. 

The final reporting will be able to 
reconcile those benefits issued with 
those benefits redeemed by households 
at the retailers as well as with payments 
made by FNS to retailers through the 
Federal Reserve system. Since EBT 
systems will not use coupons, the 
comm production, inventory storage 
and management, and destruction 
requirements will not be necessary. 
Security will be maintained through 
measures tailored to on-line computer 
systems and communications. Coupons 
will continue to circulate within the test 
area since retailers within the test area 
will continue to accept coupons from 
households living outside the test area. 
These coupons will continue to be 
processed as required by 7 CFR part 274. 
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Special Food Stamp Requirements 

The EBT system shall maintain the 
level and quality of service to 
participants that is mandated by law 
and program regulations. If there is no 
way to avoid a conflict with basic 
program requirements, any deviations 
necessary to successfully accomplish 
project implementation must be 
described and waivers of requirements, 
where necessary to implement the 
design, must be requested. Specific FNS 
approval of such waivers will be 
required. 

The State or local agency shall 
consider and fully address the following 
items in the design of the EBT 
demonstration system, the operation of 
the EBT system, and the possible 
transition to a broader EBT system 
implementation. 


Recipient Access 


The EBT system shall provide for 
minimal disruption of recipients’ access 
to retail outlets since recipient access is 
a critical element of the FSP. All 
authorized retailers within the project 
area must be afforded the opportunity to 
participate in the project. If 
authorized stores which choose to 
participate are not equipped with on- 
line POS devices, an alternate method to 
accept client benefits must be 
established. The alternate method 
cannot be burdensome on either the 
participant or the retailer. Recipients 
residing inside the project's boundary 
should be able to shop at nearby stores 
even though the store may be outside 
the project area. 


Equa! Treatment 


The EBT system shall maintain equal 
treatment for food stamp recipients.A . 
strategy for avoiding unequal treatment 
and negative impacts on food stamp 
transaction time must be developed by 
each site. 

The Department does not believe it is 
necessary to equip every grocery store 
lane with a POS device. However, two 
principles must be adhered to when less 
than all lanes are equipped. First, the 
lanes themselves must not be 
designated in a fashion which would 
readily identify users of the lane as food 
stamp recipients. A fundamental part of 
this principle is that the lane not be one 
that non-food stamp shoppers would 
avoid. In other words, it will not be 
acceptable to establish special lines 
which are only for food stamp 
recipients. However, if special lines are 
established for check cashers or ho!ders 
of other debit/credit cards, food stamp 
customers could also be assigned to 
such lines. The second principle is that 
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POS equipped lanes cannot be 
measurably longer, on a regular basis, _ 
than other lanes in the stores. 

POS devices must be available to avoid 
lane backup at those times of the month 
when benefits are issued. The latter can 
be achieved by taking into consideration 
both food stamp issuance dates and 
redemption levels of the stores. If cash 
benefits are to be issued, the volume of 
this type of transaction must also be 
considered. 

If a strategy cannot be developed that 
ensures adherence to these principles 
without equipping all lanes with POS 
devices, the Department will require full 
equipage. 

Knowledge of Allotment Balance 


Households needs to know their 
account balance in order to plan 
purchases. The EBT system shall 
provide recipients with informational 
access to the system without their 
having to make a purchase or stand in a 
check-out line. This may be 
accomplished by an Audio Response 
Unit or a balance only terminal: 
Recipients must also receive information 
about their account balance at the time 
of food purchases. 


Retention of Remaining Monthly 
Balance 


The EBT system shall allow for the 
carry-over from month-to-month of 
accumulated balances of household 
benefits. However, if household 
accounts are inactive fora period of 
time, the State or local agency may 
arrange to “store” such benefits off-line 
pending recontact by recipients. 


Replacement of Lost, Stolen, or 
Damaged Cards 


The EBT system shall be capable of 
quickly replacing the benfit card for any 
household claiming its damage or loss, 
while ensuring that the household does 
not obtain more than one account with 
which to access the system. Similarly, 
households believing that someone else 
has unauthorized knowledge of their PIN 
— must be able to obtain a new 
PIN. . 


Benefit Adjustment 


Procedures must be available to 
restore/debt benefits and sales that 
have been erroneously debited/credited. 
Authority for such functions shall be 
limited to appropriate managers and any 
corrections must be fully documented. 


Expedited Service 
Program regulations require that 
certain types of households 


demonstrating immediate need be 
provided benefits in accordance with 


the time frames established at 7 CFR 
273.2(i) of FSP regulations., The EBT 


’ system must provide for the creation of 


a household benefit account, the 
production and issuance of 
identification/ benefit cards, and the 
training on card usage within these 
specified time frames. 


Household Mobility 


The EBT system must provide a 
mechanism to allow households leaving 
or entering an EBT project area to take 
their current benefit allotment with 
them. Benefits must be converted to 
coupons for those leaving the 
demonstration area. This provision is 
intended to accommodate those 
situations where recipients are 
permanently or temporarily (vacation, 
emergency, etc.) re-locating their place 
of residence. 


Project Boundary and Transition 
Problems 


The demonstration site should ideally 
be a contained grocery shopping area in 
order to minimize participants shopping 
out of the test area. If the project area is 
not a contained area, the State or local 
agency must allow for recipient 
shopping in stores which border on the 
demonstration sites. Decisions about 
which stores to-include should be made 
in consultation with recipient groups. If 
the demonstration is phased-in, the 
State or local-agency shall specify how 
transitional problems will be handled. 


Restricted Access to System 


The EBT system shall include 
procedures to limit access to 
information about recipient households 
and their benefits. While households 
and their authorized representatives 
need easy system access, this need 
cannot open the system to abuse by 
retailers, cashiers, or any other persons. 
The PIN cannot be available for a clerk 
or others to use in obtaining 
unauthorized benefits. Similarly, if 
recipients fail to exhaust the contents of 
their accounts, unauthorized individuals 
shall not be able to divert the remaining 
benfits to their own use. 


Issuance.of Household Benefit Card 


The EBT system shall provide for the 
separation of certification from issuance 
and card initialization functions. By 
substituting the benefit card for other 
authorizing documents, such as the 
Authorization To Participate (ATP), 
access to benefits is more rapid since 
the intermediate step of ATP exchange 
for food coupons is removed. 
Elimination of the ATP, however, makes 
security of the benefit card more 
important since it becomes the 


authorizing instrument for access to 
benefits. By having benefit card 
production and initialization done by an 
issuance unit employee or staff other 
than certification unit personnel, no 
single agency employee or unit will have 
the ability to both authorize and provide 
access to the benefit allotments. 


Retailer Identi ification/Clearance 


The EBT system shall include a 
retailer validation check to ensure that 
only currently-authorized stores can 
access the system. Stores whose 
program participation has been 
withdrawn or disqualified must be 
denied access immediately, while newly 
authorized stores must be included in 
the system as quickly as possible. 


System Reliability and Back-up 


The reliability of the EBT system is 
absolutely essential to its success. In 
contrast to existing credit card or debit 
card systems, the unavailability of the 
EBT system, even temporarily, would 
impose severe hardship on households 
largely dependent on it for purchasing 
their food. This may be addressed 
through full redundancy of critical 
system components, through a manual 
back-up system for emergency use, 
through an alternate mechanism, or 
through some combination of these. Any 
system chosen must be fully consistent 
with FSP security requirements and 
acceptable to stores. 


Applicability to Entire Food Stamp 
Program on a Larger Scale 


The EBT demonstration will originally 
be implemented in a small-scale 
environment. However, the design of the 
EBT demonstration system must be 
suitable for a larger scale 
implementation, i.e., in other project 
areas or jurisdictions, should this later 
be deemed desirable. Only with the 
prior approval of FNS, may State or 
local agencies expand the 
demonstration. 


Integrity 


The EBT system shall be designed to 
ensure its integrity through the 
separation of responsibilities, data 
reconciliation, and other safeguards 
such as encryption, limited access, and 
security bonding. Points of particular 
vulnerability in an EBT system include 
tampering with or creating recipients’ 
accounts, erroneous posting of issuances 
to recipients’ accounts, manipulation of 
retailers’ accounts, and tampering with 
information on the ACH tape. 
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Cards 


The following language must be 
included on all EBT cards or on the card 
jackets: “This is an equal opportunity 
program. If you believe that you have 
been the victim of discrimination in your 
efforts to participate in the Food Stamp 
Program because of your race, color, 
national origin, age, sex, handicaped, 
religion or political beliefs, write 
immediately to: Administrator, Food and 
Nutrition Service, 3101 Part Center 
Drive, Alexandria, Virginia 22302.” Also, 
it is unacceptable to have political party 
identifiers or names of state officials 
such as state governors, printed on EBT 
cards used for food stamp beneftis. 


Implementation 


Implementation of the EBT systems 
will be phased-in over several months. 
All sites will stagger implementation of 
EBT by dividing the sites’ caseloads into 


groups. 

Prior to implementation of the 
demonstration, the following steps shall 
be taken: 

1. Notice will be provided to retailers, 
formally announcing the project. In each 
site, the State agency will conduct 
meetings about the EBT system and 
secure agreements with each 
participating retailer. 

2. Sites will provide stores with EBT 
equipment, including POS terminals, 
electrical and telephone lines and PIN 
pads. No charge will be made for food 
stamp-only POS terminals. 

3. Training on the new system in each 
site will be provided for recipients, State 
agency staff, retailers, financial 
institutions, and the staffs of community 
agencies that serve food stamp 
households. 

4. Evaluation plans will be finalized 
and baseline data collected. Ata 
minimum, each evaluation must: 

(a) Compare the full resource costs of 
the EBT system to the coupon system it 
replaces; 

(b) Contrast the impacts of the EBT 
and coupon systems for each major 
participant group, e.g., retailers, 
receipients, and banks; and 

{c) Describe the development and 
operation of the EBT system. 

Department decisions to extend and/ 
or expand any demonstration are 
contingent on the completion of an 
approval evaluation and all other 
criteria specified in this notice. 

In addition to food stamps, the 
specific programs that will provide or 
authorize benefits via EBT are listed by 
site as follows: 

(1) Ramsey County, Minnesota— 
AFDC, General Assistance (GA), State 


(3) Maryland—AFDC, 

Assistance, GA, and child support 
grants. 

If operations are cost-effective and 
successful, Maryland plans to begin 
expanding the EBT system Statewide 
sometime in the future. Ramsey County 
plans to begin staggered implementation 
of its project in 1991. New Mexico began 
phased implementation of its project in 
September, 1990, and plans to complete 
client conversion to the EBT system by 
September, 1991, with a total of 19 to 20 
thousand households. Other states 
which have submitted EBT 
demonstration proposals are New 
Jersey, lowa and South Carolina. 
Pennsylvania has proposed to expand 
its project to additional counties in the 
State and to add on AFDC. 

Dated: May 20, 1991. 

Betty Jo Nelsen, 

Administrator. 

[FR Doc. 91-12440 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-30-M 


Soil Conservation Service 


Ecleto Creek Watershed Project; 
Finding of No Significant impact 
AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of a finding of no 
significant impact. 


SUMMARY: Pursuant to section 102 (2)(C) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental ee Guidelines (40 
CFR part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Ecleto Creek Watershed; De Witt, 
Guadalupe, Karnes, and Wilson 
Counties, Texas. 

FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth, State Conservationist, 
Soil Conservation Service, 101 South 
Main, Temple, Texas 76501-7682, 
telephone (817) 774-1214. 
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 


The project concerns a plan for flood 
control and watersheld protection. The 
planned works of improvement include 


11 floodwater retarding structures and 


technical assistance for land treatment. 
The notice of a Finding of a No 
Significant Impact (FONSI) has been 


. forwarded to the Environmental 


Protection and to Various 
Federal, State, and local agencies and 
interested parties. A limited number of 
copies of the FONSI are available to fill 
single copy requests at the above 
address. Basic data developed during 
the environmental assessment are on 
file and may be reviewed by contacting 
Harry W. Oneth. 

No administrative action on 
implementation of the proposal will be 
taken until 30 days after the date of this 
publication in the Federal Register. 

Dated: May 15, 1991. 

Harry W. Oneth, 

State Conservationist. 

[FR Doc. 91-12508 Filed 5-24-91; 8:45 am] 
BILLING CODE 3410-16-4 


DEPARTMENT OF COMMERCE 


Agency Form Under Review by the 
eee 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Economic Analysis. 
Title: Ocean Freight Revenues and 

Foreign Expenses of United United 

States Carriers. 

Form Number: Agency—BE-30; OMB— 

0608-0011. 

Type of Request: Renewal of a currently 
approved collection. 

Burden: 40 respondents; 800 reporting 
hours. 

Average Hours per Response: 5.0 hours. 

Needs and Uses: The survey is required 
in order to obtain comprehensive data 
concerning United States Ocean 

Carriers’ Freight Revenues and 

Foreign Expenses. The data are 
- needed primarily to compile U.S. 

international accounts. 

Affected Public: U.S. Ocean Carriers. 
Frequency: Quarterly. 

Respondent's Obligation: Mandatory. 
OMB Desk Officer: Marshall Mills. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room H6622, 





14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, New 
Executive Office Building, Washington, 
DC 20503. ‘ 

Dated: May 21, 1991. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 91-12476 Filed 5-24-91; 8:45 am] 
BILLING CODE 3610-CW-M ; 


Agency Form Under Review by the 


Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Economic Analysis. 
Title: Foreign Airline Operators’ 

Revenue and Expenses in the United 

States. 

Form Number: Agency—BE-36; OMB— 

0608-0013. 

Type of Request: Renewal of a currently 
approved collection. 

Burden: 60 respondents; 300 reporting 
hours. 

Average Hours per Response: 5.0 hours. 

Needs and Uses: The survey is required 
in order to obtain comprehensive data 
concerning Foreign Air Carriers’ 

Revenues and Expenses in the United 

States. The data are needed primarily 

to compile U.S. international 

accounts. 
Affected Public: Foreign Airline 

Companies. 

Frequency: Annually. 
Respondent's Obligation: Mandatory. 
OMB Desk Officer: Marshall Mills. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room H6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments. and 
recommendations for the proposed’ 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, New 
Executive Office Building, Washington, 
DC 20503. 

Dated: May 21, 1991. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 91-12477 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-CW-™_ 


Agency Form Under Review by the 
a eee 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Economic Analysis. 
Title: U.S. Airline Operators’ Foreign 

Revenues and Expenses. 

Form Number: Agency-BE-37; OMB- 

0608-0011. 

Type of Request: Renewal of currently 
approved collection. 

Burden: 14 respondents; 224 reporting 
hours. 

Average Hours per Response: 4.0 hours. 

Needs and Uses: The survey is required 
in order to obtain comprehensive data 
concerning United States Airline 

Operators’ Foreign Revenues and 

Expenses. The data are needed 

primarily to compile U.S. international 

accounts. 
Affected Public: U.S. Airline Operators. 
Frequency: Quarterly. 
Respondent's Obligation: Mandatory. 
OMB Desk Officer: Marshall Mills. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room H6622, 
14th and Constitution Avenue NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, New 
Executive Office Building, Washington, 
DC 20503. 


Dated: May 21, 1991. 
Edward Michals, 
Departmental Clearance Officer, Office of 
Management and Organization. 
[FR Doc. 91-12478 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency Form Under Review by the 
acco 
( 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Economic Analysis. 

Title: Foreign Ocean Carriers’ Expenses 
in the United States. 

Form Number: Agency-BE-29; OMB- 

0608-001 


2. 
Type of Request: Renewal of currently 
approved collection. 
— 130 respondents; 520 reporting 
ours. 
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Average Hours per Response: 4.0 hours. 

Needs and Uses: The survey is required 
in order to obtain comprehensive data 
concerning Foreign Ocean Carriers’ 

Expenses in the United States. The 

data are needed primarily to compile 

the U.S. international accounts. 
Affected Public: Foreign Carriers’ U.S. 
agents, 
Frequency: Annually. 
Respondent’s Obligation: Mandatory. 
OMB Desk Officer: Marshall Mills. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room H6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent to 
Marshall Mills, OMB Desk Officer, New 
Executive Office Building, Washington, 
DC 20503. 

Dated: May 21, 1991. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 91-12479 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency Information Collection Under 
Review by the Office of Management 
and Budget (OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: National Oceanic and 
Atmospheric Administration. 

Title: Accommodations for Government 
Observers on U.S. Flag Tuna Purse 
Seine Vessels. 

Form Number: No form; OMB-0648-— 
0208. 

Type of Request: Request for extension 
of the expiration date of a currently 
approved collection without any 
change in the substance or method of 
the collection. 

Burden; 2 respondents; 4 reporting 
hours; average hours per response—2 
hours. 

Needs and Uses: NOAA has issued 
regulations establishing basic living 
accommodations for observers on 
board U.S. tuna vessels and the 
minimum adjustments required on 
vessels carrying female observers 
when the crew are all males. A 
possible exemption to carrying 
females is provided as part of 





applying for a vessel certificate of 
inclusion. 

Affected Public: Businesses or other for 
profit. : 


Frequency: On occasion. 

Respondent's Obligation: Required to 
obtain or retain a benefit. 

OMB Desk Officer: Ronald Minsk, 395- 

7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room 6622, 
14th and Constitution Avenue, NW., 
Washington, DC 20230. Written 
comments and recommendations for the 
proposed information collection should 
be sent to Ronald Minsk, OMB Desk 
Officer, room 3208, New Executive 
Office Building, Washington, DC 20503. 

Dated: May 21, 1991. 

Edward Michals, 

Departmental Clearance Officer, Office of 
Management and Organization. 

[FR Doc. 91-12480 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-CW-M 


Agency information Collection Under 
Review by the Office of Management 
and Budget (OMB) 


DOC has submitted to OMB for 
clearance the following proposal for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: National Oceanic and 

Atmospheric Administration. 

Title: Recreational Billfish Reporting 


Ss. 

Form Number: No form number 
assigned; OMB—0648-0031. 

Type of Request: Request for revision of 
a currently approved collection. 

Burden: 307 respondents; 480 reporting 
hours; average hours per response— 
.02 hours. 

Need and Uses: Collection of catch/ 
effort information on Atlantic billfish 
is necessary to enable scientists and 
resource managers to estimate billfish 
catches and to track changes in 
abundance in order to detemine status 
of stocks and avoid over-fishing. 

Affected Public: Individuals, small 
business or organizations. 

Frequency :On occasion. 

Respondent's Obligation: Mandatory. 

OMB Desk Officer: Ronald Minsk, 395- 
7340. 

Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, room. 5312, 
14th and Constitution Avenue, NW., 


Washington, DC 20230. Written 

comments and recommendations for the 

proposed information collection should 

be sent to,Ronald Minsk, OMB Desk 

Officer, room 3208, New Executive, 

Office Building, Washington, DC 20503. 
Dated: May 21, 1991. 

Edward Michals, 

Departmental Clearance Officer, Office of 

Managemet and Organization. 

[FR Doc. 91-12481 Filed 5-24-91; 8:45 am] 

BILLING CODE 3510-CW-M 


Bureau of Export Administration 


Computer Systems Technical Advisory 
Committee; Closed Meeting 


A meeting of the Computer Systems 
Technical Advisory Committee 
(CSTAC) will be held June 19 & 20, 1991, 
in the Herbert C. Hoover Building, room 
1617F, 14th Street & Pennsylvania 
Avenue NW., Washington, DC. The: 
CSTAC advises the Office of 
Technology and Policy Analysis with 
respect to technical questions that affect 
the level of export controls applicable to 
computer systems, peripherals and 
technology. 

The Committee will meet only in 
Executive Session to discuss matters 
properly classified under Executive 
Order 12356, dealing with the U.S. and 
COCOM control program and strategic. 
criteria related thereto. 

The Assistant Secretary for 
Administration, with the concurrence of 
the General Counsel, formally 
determined on January 5, 1990, pursuant 
to section 10(d) of the Federal Advisory 
Committee Act, as amended, that the 
series of meetings of the Committee and 
of any Subcommittees thereof, dealing 
with the classified materials listed in 5 
U.S.C., 552b{c)(1) shall be exempt from 
the provisions relating to public 
meetings found in section 10{a)({1) and 
(a)(3), of the Federal Advisory. 
Committee Act. The remaining series of 
meetings or portions thereof will be 
open to the public. 

A copy of the Notice of Determination 
to close meetings or portions of meetings 
of the Committee is available for public 
inspection and copying in the Central 
Reference and Records Inspection 
Facility, room 6628, U.S. Department of 
Commerce, Washington, DC 20230. For 
further information, contact Lee Ann 
Carpenter on (202) 377-2583. 

Dated: May 21, 1991. 

Betty Anne Ferrell, 


Director, Technical Advisory Committee 
Staff. 


[FR Doc. 91-12482 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-DT-M 


Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Notices 


international Trade Administration 
[A-588-819) : 
Initiation of Antidumping Duty 
AGENCY: Import Administration, 


International Trade Administratio 
Commerce. 


ACTION: Notice. 


summary: On the basis of a petition 
filed in proper form with the U.S. 
Department of Commerce (the 
Department), we are initiating an 
antidumping duty investigation to 
determine whether aspheric 
ophthalmoscopy lenses from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the U.S. International 
Trade Commission (ITC) of this action 
so that it may determine whether there 
is a reasonable indication that an 
industry in the United States is being 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is being 
materially retarded, by reason of 
imports from Japan of aspheric 
ophthalmoscopy lenses. The ITC will 
make its preliminary determination on 
or before June 14, 1991. If that 
determination is affirmative, we will 
make a preliminary determination on or 
before October 7, 1991. 


EFFECTIVE DATE: May 28, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Kate Johnson or James Terpstra, Office 
of Antidumping Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230; 
telephone (202) 377-8830 or 377-3965, 
respectively. 
SUPPLEMENTARY INFORMATION: 
The Petition 

On April.30, 1991, we received a 
petition filed in proper form on behalf of 
Volk Optical, Inc., a manufacturer of 
aspheric ophthalmoscopy lenses in: the 
United States. In compliance with the . 
filing requirements of the Department's 
regulations (19 CFR 353.12), petitioner 
alleges that imports of ophthalmoscopy 
lenses are being, or are likely to be, sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that there is a reasonable 
indication that an industry in the United 
States is being materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
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United States is being materially 
retarded, by reason of imports from 
‘Japan of aspheric ophthalmoscopy 
lenses. 

Petitioner has stated that it has 
standing to file the petition because it is 
an interested party, as defined under 
section 771(9)(E) of the Act, and because 
it has filed the petition on behalf of the 
U.S. industry producing the product that 
is subject to. this investigation. If any 
interested party, as described under 


paragraphs (C), (D}, (E), or (F) of section - 


771(9) of the Act, wishes to register 
support for, or opposition to, this 
petition, please file a written notification 
with the Assistant Secretary for Import 
Administration... 

Under the Department's regulations, 
any producer or reseller seeking 
exclusion from a potential antidumping 
duty order must submit its request for 
exclusion within 30 days of the date of 
the publication of this notice. The 
procedures and requirements regarding 
the filing of such requests are contained 
in 19 CFR 353.14. 


U.S. Price and Foreign Market Value 


Petitioner based its estimates of U.S. 
price on actual prices offered to U.S. 
distributors for several types of aspheric 
ophthalmoscopy lenses. Petitioner made 
no adjustments to the F.O.B. factory 
prices. 

Petitioner's estimate of foreign market 
value is based on actual retail prices 
offered in Japan for several aspheric 
ophthalmoscopy lenses. Petitioner 
reduced the retail price by 25 percent to 
arrive at the price offered to Japanese 
distributors. The terms of the Japanese 
prices were F.O.B. factory; therefore, no 
deductions were made to the wholesale 
price. 

Based on a comparison of U.S. price 
and foreign market value, petitioner 


alleges dumping margins ranging from 
0.5 to 158 percent. 


Initiation of Investigation 


Pursuant to section 732(c) of the Act, 
the Department must determine, within 
20-days after a petition is filed, whether 
the petition sets forth allegations 
necessary for the initiation of an 
antidumping duty investigation, and 
whether the petition contains 
information reas-ynably available to 
petitioner suppo:ting the allegations. 

We have exa:nined the petition and 
found that it co:.:plies with the 
requirements oi section 732(b) of the 
Act. Therefore, in accordance with 
section 732 of the Act, we are initiating 
an antidumping duty investigation to 
determine whether imports of aspheric 


ophthalmoscopy lenses from Japan are 
being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary.determination 
by October 7, 1991. 


Scope of Investigation 


The products covered in this 
investigation are aspheric 
ophthalmoscopy lenses, which are single 
element non-contact ophthalmoscopic 
lenses, whether mounted or unmounted, 
framed or unframed, of which one or 
both surfaces are aspherical in shape. 
The subject merchandise is classifiable 
under subheading 9018.50.00 of the 
Harmonized Tarriff Schedule (HTS). 
HTS subheadings are provided for 
convenience and customs purposes. The 
written description remains dispositive. 


ITC Notification 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will . 


-notify the ITC and make available to it 


all nonprivileged and nonproprietary 
information: We will allow the ITC 
access to all privileged and business 
proprietary information in the 
Department's files, provided the ITC 
confirms in writing that it will not 
disclose such information either publicly 
or under administrative protective order 
without the written consent of the 
Deputy Assistant Secretary for 
Investigations, Import Administration. 


Preliminary Determination by ITC 


The ITC will determine by June 14, 
1991, whether there is a reasonable 
indication that an industry in the United 
States is being materially injured, or is 
threatened with material injury, or the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Japan of aspheric 
ophthalmoscopy lenses. If its 
determination is negative, the 
investigation will be terminated; 
otherwise, the investigation will proceed 
according to statutory and regulatory 
time limits. 

This notice is published pursuant to 
section 732(c)(2) of the Act and 19 CFR 
353.13(b). 

Dated: May 20, 1991. 

Eric I. Garfinkel, 

Assistant Secretary for Import’ 
Administration. 

[FR Doc. 91-12539 Filed 5-24-01; 8:45 am} 
BILLING CODE 3510-DS- 


» [A-357-007) 


AGENCY: International Trade 
Administration, Import Administration, 
Department of Commerce. 


ACTION: Notice of preliminary results of 
antidumping duty administrative review. 


SUMMARY: In response to a request by 
the respondent, the Department of 
Commerce is conducting an 
administrative review of the 
antidumping duty order on carbon steel 
wire rod from Argentina. The review 
covers shipments of this merchandise to 
the United States from one exporter 
during the period November 1, 1988 
through October 31, 1989. As a result of 
this review, the Department has 
preliminarily determined that dumping 
margins do not exist. Interested parties 
are invited to comment on these 
preliminary results. 


EFFECTIVE DATE: May 28, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Robert Bolling or Alain Letort, Office of . 
Agreements Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 
telephone: (202) 377-3793 or telefax (202) 
377-1388. 
SUPPLEMENTARY INFORMATION: 
Background 

On November 23, 1984, the 
Department of Commerce (“the - 
Department”) published an antidumping 
duty order on carbon steel wire rod from 
Argentina in the Federal Register (49 FR 
46180). On November 9, 1989, we 
published in the Federal Register a 
notice of opportunity to request an 
administrative review of this order (54 
FR 47101). On November 21, 1989, a 
certain exporter of the subject 
merchandise requested an 
administrative review of this order. We 
initiated the review, covering the period 
beginning on November 1, 1988 and 
ending on October 31, 1989, on 
December 29, 1989 (54 FR 53669). The 
Department is now conducting this 
administrative review in accordance 
with section 751 of the Tariff Act of 
1930, as amended (“the Act”). This 
review covers shipments made by one 
exporter of wire rod from Argentina to 
the United States. The exporter covered 
by this review is Acindar Industria 
Argentina de Aceros S.A. (“Acindar”). 


Scope of the Review 


The United States has developed a 
system of tariff classification based on 





the international harmonized system of 
customs nomenclature. On January 1, 
1989, the U.S. tariff schedules were fully 
converted from the Tariff Schedules of 
the United States, Annotated (TSUSA) 
to the Harmonized Tariff Schedule 
(HTS), as provided for in section 1201 et 
seq. of the Omnibus Trade and 
Competitiveness Act of 1988. All 
merchandise entered, or withdrawn 
from warehouse, for consumption, on or 
after that date is now classified solely 
according to the appropriate HTS item 
number(s). 

Imports covered by this review are 
shipments of carbon steel wire rod. Until 
January 1, 1989, this merchandise was 
classifiable under item number 607.1700 
of the TSUSA. This merchandise is 
currently classifiable under HTS item 
numbers 7213.20.00, 7213.31.30, 
7313.49.00, 7213.39.00, 7213.41.30 and 
7213.50.00. As with the TSUSA numbers, 
the HTS numbers are provided for 
convenience and ‘customs purposes. The 
written product description remains 
dispositive. 

United States Pri 

In accordance with section 772(b) of 
the Act, we based United States price on 
purchase price, because the 
merchandise was sold to unrelated 
purchasers in the United States prior to 
its importation. We calculated purchase 
price based on f.0.b., stowed value, 
packed prices to U.S. customers. We 
made deductions from purchase price, 
where appropriate, for brokerage, 
foreign inland freight, stowage, banking 
expenses, and certain export duties 
(foreign currency tax, statistical tax, 
National Commercial Fleet Fund tax, 
and additional export duties). 


Foreign Market Value 


In accordance with section 
773(a)(1)(B) of the Act, we calculated 
foreign market value based on C & F 
prices to unrelated purchasers in Chile 
because Acinda had insufficient sales of 
the subject merchandise in the home 
market during the period of review. 
Petitioners have alleged that sales in the 
third-country market were made at 
prices below the cost of producing the 
merchandise. We compared Acindar's 
sale prices to Chile to Acindar's 
production costs during the month of 
sale; as a result of our analysis, we have 
no reasonable grounds to believe or 
suspect that sales to Chile were made at 
prices below the cost of producing the 
merchandise. 

We made deductions .to foreign 
market value, where appropriate, for 
brokerage, foreign inland freight, 
stowage, banking expenses, and certain 
export duties (foreign currency tax, 


statistical tax, National Commercial 
Fleet Fund tax, and additional export 
duties). In order to adjust for differences 
in packing between the two markets, we 
deducted packing costs on sales to Chile 
and added packing costs on sales to the 
United States. In accordance with 
section 773(a)(4)(C) of the Act, we made 
an adjustment to foreign market value to 
account for differences in the physical 
characteristics of the merchandise, since 
the merchandise sold in the third- 
country market is not identical to that 
sold in the United States. 


Preliminary Results of the Review 


As a result of our comparison of the 
United States price to foreign market 
value, we preliminarily determine that 
the following dumping margin exist: 


Manufacturer/producer/exporter 


Pursuant to section 751 of the Tariff 
Act of 1930 the cash deposit requirement 
established in the previous review will 
remain in effect until publication of the 
final results of this administrative 
review, at what time the Department 
will issue appropriate appraisement and 
deposit instructions to the Customs 
Service based on the final results of this 
review. That cash deposit rate is 
119.11%. 


Public Comment 


Parties to the proceeding may request 
disclosure within five days of the date of 
publication of this notice. Any interested 
parties may request a hearing within 10 
days of publication. Any hearing, if 
requested, will be held 44 days after the 
date of publication of this preliminary 
notice or the first workday thereafter. 

Case briefs and/or written comments 
from interested parties may be 
submitted not later than 30 days after 
the date of publication. Rebuttal briefs 
and rebuttals to written comments, 
limited to issues raised in the case briefs 
and comments, may be filed not later 
than 37 days after the date of 
publication. The Department will 
publish final results of this 
administrative review, including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing. This administrative review and 
notice are in accordance with section 
751(a)(1) of the Tariff Act [19 U.S.C. 
1675(a)}(1)}] and section 353.22 of the 
Commerce Department's regulations 19 
CFR 353.22. 
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Dated: May 21, 991. 
Eric I. Garfinkel, 
Assistant Secretary for Import 
Administration. 
[FR Doc 91-12540 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-351-406] 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 


ACTION: Notice of preliminarily results 
of countervailing duty administrative 
review. 


suMMaRy: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on certain 
round shaped agricultural tillage tools 
from Brazil. We preliminarily determine 
the net subsidy to be 0.25 percent ad 
valorem for one firm and 1.15 percent ad 
valorem for ali other firms for the period 
January 1, 1989 through December 31, 
1989. In accordance with 19 CFR 355.7, 
any rate less than 0.50 percent ad 
valorem is de minimis. We invite 
interested parties to comment on these 
preliminary results. 


EFFECTIVE DATE: May 28, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Anne Driscoll, Elizabeth Levy or 
Michael Rollin, Office of Countervailing 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-5260. 


SUPPLEMENTARY INFORMATION: 
Background 


On October 5, 1990, the Department of 
Commerce (the Department) published 
in the Federal Register a notice of 
“Opportunity to Request Administrative 
Review” (55 FR 40931) of the 
countervailing duty order on certain 
round shaped agricultural tillage tools 
from Brazil (50 FR 42743; October 22, 
1985) for the period January 1, 1989 
through December 31, 1989. On October 
31, 1990, Marchesan S.A. requested an 
administrative review for that period. 
We initiated the review on December 10, 
1990 (55 FR 50739). The Department has 
now conducted this review in 
accordance with section 751 of the Tariff 
Act ef 1930, as amended (the Tariff Act). 
The finai results of the last 
administrative review of this order were 
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published in the Federal Register on 
April 18, 1991 (56 FR 15862). 


Scope of Review 


Imports covered by this review are 
shipments of certain round shaped 
agricultural tillage tools (discs) with 
plain or notched edge, such as colters 
and furrow-opener blades. During the 
review period, such merchandise was 
classifiable under item numbers 
8432.21.00, 8432.29.00, 8432.80.00 and 
8432.90.00 of the Harmonized Tariff 
Schedule (HTS). The HTS item numbers 
are provided for convenience and 
Customs purposes. The written 
description remains dispositive. 

The review covers the periods January 
1, 1989, through December 31, 1989 and 
nine programs. 


Analysis of Programs 


(1) CACEX Preferential Working 
Capital Financing for Exports 


Under this program, the Department 
for Foreign Commerce (CACEX) of the 
Banco do Brasil provides short-term 
working capital financing to exporters at 
preferential rates. The loans have a term 
of one year or less. 

On May 2, 1985, Resolution 1009 made 
CACEX working capital financing 
available through commercial banks at 
prevailing market rates, with interest 
due at maturity. It authorized the Banco 
do Brasil to pay the lending institution 
an “equalization fee,” or rebate, of up to 
15 percentage points of the commercial 
interest rate, which the lending 
institution could pass on to borrowers. 
In addition, the IOF {a general tax on 
financial transactions) does not apply to 
these loans. 

Since the interest charged on CACEX 
export financing under Resolution 1009 
is at prevailing market rates, this 
program would not be countervailable 
absent the equalization fee and the 
exemption from the IOF. Therefore, the 
interest differential for those loans is 
equal to the equalization fee plus the 1.5 
percent IOF. Because this program only 
provides financing at preferential rates 
to exporters, we preliminarily determine 
that it is countervailable. 

We consider the benefit from loans to 
occur when the borrower makes the 
interest payments. During the review 
period, three agricultural tillage tool 
exporters made interest payments on 
CACEX loans. For those loans, we 
multiplied the interest differential by the 
loan principal. We allocated the result 
over each firm's total exports and then 
weight-averaged the benefits by each 
firm's share-of exports of the subject 
merchandise to the United States. On 
this basis, we preliminarily determine 


the benefit from this program to be 0.25 
percent ad valorem for Semeato, and 
0.22 percent ad valorem for all other 
firms for the period January 1, 1989 
through December 31, 1989. 

This program was terminated, 
effective August 30, 1990, by Central 
Bank Resolution 1744. For purposes of 
the cash deposit of estimated 
countervailing duties, we preliminarily 
determine the benefit from this program 
to be zero for all firms. 


(2) Income Tax Exemption for atte 
Earnings 


Under this program, exporters of 
agricultural tillage tools are eligible for 
an exemption from income tax on the 
portion of their profits attributable to 
exports. The exporter calculates the tax- 
exempt portion of profit based on the 
ratio of export revenue to total revenue. 
Because this program provides tax 
exemptions that are limited to exporters, 
we preliminarily determine that it is 
countervailable. 

The nominal corporate tax rate in 
Brazil in 1989 was 30 percent. However, 
Brazilian tax law permits all companies 
to reduce their income taxes by 
investing up to 26 percent of their tax 
liability in specified companies and 
funds. These tax credits effectively 
reduce the nominal 30 percent corporate 
tax rate. The four agricultural tillage tool 
exporters that claimed this exemption 
on their tax returns filed in 1989 
invested in the specified companies and 
funds, and their effective tax rate was 
lower than the nominal 30 percent rate 
during the period of review. 

We calculated the effective tax rate 
for each firm by dividing the net tax 
liability by taxable profit. We calculated 
the benefit by multiplying the amount of 
tax-exempt profit by the effective tax 
rate and allocating the result over each 
firm's total exports. We then weight- 
averaged the benefits by each firm's 
share of exports of the subject 
merchandise to the United States. On 
this basis, we preliminarily determine 
the benefit from this program to be zero 
for Semeato, and 0.93 percent ad 
valorem for all other firms for the period 
January 1, 1989 through December 31, 
1989. 

Decree Law 8034 of April 12, 1990 
eliminated this tax exemption and 
established a prevailing tax rate of 30 
percent for domestic and export 
earnings for year of assessment 1991 
(year basis 1990). For purposes of the 
cash deposit of estimated countervailing 
duties, we preliminarily determine the 
benefit from this program to be zero for 
all firms. 


(3) Other Programs 


We also a the following 
programs and preliminarily determine 
that the exporters of the subject 
merchandise did not use them during the 
review period: 

A. Preferential Export Financing under 
CIC-OPCRE of the Banco do Brasil 

B. Preferential Financing for Industrial 
Enterprises by the Banco do Brasil 
(FST and EGF loans) 

C. Reductions of Taxes and Import 
Duties under Decree Law No. 77.065 
through BEFIEX and CIEX 

D. Preferential Financing for National 
Trading Companies under Resolution 
883 of the Banco Central do Brasil 

E. Accelerated Depreciation for 
Brazilian-Made Capital Goods 

F. Preferential Financing under 
Resolution 68 and 509 through FINEX 

G. Preferential Financing under FINEP 


Preliminary Results of Review 


As a result of our review, we 
preliminarily determine the net subsidy 
to be 0.25 percent ad valorem for 
Semeato, and 1.15 percent ad valorem 
for all other firms for the period January 
1, 1989 through December 31, 1989. In 
accordance with 19 CFR 355.7, any rate 
less than 0.50 percent ad valorem is de 
minimis. 

Therefore, the Department intends to 
instruct the Customs Service to 
liquidate, without regard to 
countervailing duties, shipments of this 
merchandise from Semeato, and to 
assess countervailing duties of 1.15 
percent of the f.0.b. invoice price on all 
other shipments of the subject 
merchandise exported on or after 
January 1, 1989 and on or before | 
December 31, 1989. 

Further, the Department intends to 
instruct the Customs Service to waive 
the collection of cash deposits of 
estimated countervailing duties on all 
shipments of the subject merchandise 
from Brazil entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 

Parties to the proceeding may request 
disclosure of the calculation 
methodology and interested parties may 
request a hearing not later than 10 days 
after the date of publication of this 
notice. Interested parties may submit 
written arguments in case briefs on 
these preliminary results within 30 days 
of the date of publication. Rebuttal 
briefs, limited to arguments raised in 
case briefs, may be submitted seven 
days after the time limit for filing the 
case brief. Any hearing, if requested, 
will be held seven days after the 





- scheduled date for submission of 
rebuttal briefs. Copies of case briefs and 
rebuttal briefs must be served on 
interested parties in accordance with 19 
CFR 355.38(e). Representatives of parties 
to the proceeding may request 
disclosure of proprietary information 
under administrative protective order no 
later than 10 days after the 
representative's client or employer 
becomes a party to the proceeding, but 
in no event later than the date the case 

-briefs, under § 355.38{c), are due. The 
Department will publish the final results 
of this administrative review including 
the results of its analysis of issues 
raised in any case or rebuttal brief or at 
a hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.22. 


Dated: May 17, 1991. 
Marjorie A. Chorlins, 
Acting Assistant Secretary for Import 
Administration. 
[FR Doc. 91-12541 Filed 5-24-01; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council's (Council) Anchovy Advisory 
Subpanel and Plan Development Team, 
will hold @ public meeting on June 24, 
1991, beginning at 10:30 a.m., at the 
National Marine Fisheries Service, 
Southwest Regional Office, 300 South 
Ferry Street, Terminal Island, CA. 

The agenda includes a review of last 
season's fishery, the 1991 spawning 
biomass estimate, and the proposed 
quotas for the 1991-1992 fishery. The 
process of amending the anchovy 
fishery management plan to teiade 
other coastal pelagic species will be 
reviewed. The Plan Development Team 
will continue to meet in the afternoon. 

For more information contact 
Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center, suite 420, 2000 SW. First 
Avenue, Portland, OR 97201; ee 
(503) 326-6352. 

Dated: May 21, 1991. 

David S. Crestin, 

Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc, 91-12461 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-22-m 


Pacific Fishery Management Council; 
Public Meetings ? 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council’s (Council) Groundfish 
Management Team (GMT) and Scientific 
and. Statistical Committee (SSC) 
Groundfish Subcommittee will hold 
public meetings on May 29-31, 1991, at 
the Northwest and Alaska Fishery 
Center, National Marine Fisheries . 
Service, 7600 Sand Point Way NE., 
Building 4, room 2143, Seattle, WA. The 
meetings will begin on May 29 at 8 a.m., 
and adjourn on May 31 at 4:30 p.m. 

The GMT and SSC subcommittee will 
review preliminary ‘stock assessment 
reports for four groundfish species and 
prepare recommendations to the 
authors. The Council will receive a 
report on these assessments at its July 
meeting in Seattle, Washington, and the 
assessments may be used as the 
scientific basis for harvest levels set for 
the 1992 fishing year. 

For more information contact 
Lawrence D. Six, Executive Director, 
Pacific Fishery Management Council, 
Metro Center, suite 420, 2000 SW. First 
Avenue, Portland, OR 97201; telephone: 
(503) 326-6352. 

Dated: May 21, 1991, 


David S. Crestin, 

Deputy Director Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 

[FR Doc. 91-12462 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-22-m 


Pacific Fishery Management Council; 
Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council (Council) will hold public 
meetings required by the salmon fishery 
management plan on May 30, 1991, at 
the Olympia Center, 222 North - 
Columbia, room 101; Olympia, 
Washington, and on June 3, 1991, at the 


- Linn Benton Community College, in the 


Calapooia Room of the College Center 
Building, 6500 SW. Pacific Boulevard, 
Albany, Oregon. The Council is 
commencing a review of stocks which 
have not met their spawning 
escapement objectives for the past three 
years. The Council has appointed two 
work groups to direct the review. These 
groups will review the causes for the 
escapement failures and provide . 
recommendations for their resolution to 
the Council prior to the 1992 ocean 
salmon season. 


Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Notices 


On May 30 the Puget Sound Salmon 
Stock Review Group will begin meeting 
at 10 a.m. This meeting is expected to’ 
last most of the day. The group will 
examine the causes which have led to a 
failure in meeting spawning escapement 
objectives for naturally produced Skagit 
and Hood Canal coho, and Skagit — 
spring, Stillaguamish summer/fall and 
Snohomish summer/fall chinook stocks. 

On June 3 the Oregon Coastal Natural 
Coho Review Group will begin meeting 
at 10 a.m. This meeting is also expected 
to last most of the day. This group will 
examine the causes which have led to a 
failure in meeting the spawning 
escapement objective for the Oregon. 
coastal natural coho stock. 

For more information contact John 
Coon, Staff Officer (Salmon), Pacific 
Fishery Management Council, Metro 


-Center, suite 420, 2000 SW. First 


Avenue, Portland, OR 97201; telephone: 
(505) 326-6352. 

Dated: May 21, 1991. 
David S. Crestin, 


Deputy Director, Office of Fisheries 
Conservation and Management, National 
Mariné Fisheries Service. 


[FR Doc, 91-12463 Filed 5-24-91; 8:45 am] 
BILLING CODE 3510-22- 


DEPARTMENT OF EDUCATION 
Information Collection 


Proposed 
Requests 
AGENCY: Department of Education. 


ACTION: Notice of Proposed Information 
_ Collection Requests. 


SUMMARY: The Director, Office of 
Information Resources Management, 
invites comments on the proposed 
information collection requests as 
required by the Paperwork Reduction 
Act of 1980. 


DATES: Interested persons are invited to 
submit comments on or before June 27, 
1991. 

ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 


. Attention: Dan Chenok: Desk Officer, 


Department of Education, Office of 
Management and Budget, 726 Jackson 
Place, NW., room 3208, New Executive 
Office Building, Washington, DC 20503. 
Requests for copies of the proposed 
information collection requests should 
be addressed to Mary P. Liggett, © 
Department of Education, 400 Maryland 
Avenue, SW., room 5624, Regional 
Office Building 3, Washington, DC — 
20202. 





Federal Register / Vol. 56, No..102 / Tuesday, May 28,1991 / Notices 


FOR FURTHER INFORMATION CONTACT: 
Mary P. Liggett (202) 708-5174. 


1980 (44 U.S.C. chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Acting Director, Office of 
Information Resources Management, 
publishes this notice containing 
proposed information collection 
requests prior to submission. of these 
requests to OMB. Each proposed 
information collection, grouped by 
office, contains the following: (1) Type 
of review requested, e.g., new revision, 
extension, existing or reinstatement; (2) 
Title; (3) Frequency of collection; (4) The 
affected public; (5) Reporting burden; 
and/or (6) Recordkeeping burden; and 
(7) Abstract. OMB invites public 
comment at the address specified above. 
Copies of the requests are available 
from Mary P. Liggett at the address 
specified above. 

Dated: May 21, 1991. 

Mary P. Liggett, 
Acting Director, Office of Information 
Resources Management. 


Office of Postsecondary Education 

Type of Review: Extension. 

Title: Application for grants under the 
Jacob K. Javits Fellows Program. 

Frequency: Annually. 

Affected Public: Individuals or . 
households. 

Reporting Burden: 

Responses: 2,500. 
Burden Hours: 12,500. 

Recordkeeping Burden: 
Recordkeepers: 0. 
Burden Hours: 0. 

Abstract: This form will be used by 
graduate students to apply for funding 
under the Jacob K. Javits Fellows 
Program. The Department will use the 
information to make grant awards. 


Office of Postsecondary Education 


Type of Review: Extension. 

Title: Application for continuation of the 
Title IIL, Strengthening Historically 
Black Colleges and Universities 
Program (HBCU). 

Frequency: Annually: 

Affected Public: Non-profit institutions: . 


Reporting Burden: 


Responses: 98. 
Burden Hours: 1,470. 

Recordkeeping Burden: 
Recordkeepers: 0. 
Burden Hours: 0. 

Abstract: This form will be used by 
State educational agencies to apply © 
for funding under Title III, Strengthing 
Historically Black Colleges and 
Universities Program. The Department 
will use the information to make grant 
awards. 


[FR Doc. 91-12446 Filed 5-24-91; 8:45 am] 
BILLING CODE 4000-1-M 


DEPARTMENT OF ENERGY 
Elementary Teacher Research 
Program 


AGENCY: U.S. Department of Energy. 
ACTION: Notice on non-competitive 
financial assistance (grant) award with 
the Community College of Allegheny 
County (CCAC). 


SUMMARY: The Department of Energy— 


Pittsburgh Energy Technology Center 
(DOE-PETC) announces that pursuant 
to 10 CFR 600.7(b)(2){i) criterion (D) it 
intends to make a non-competitive 
financial assistance award (grant) to 
CCAC for support to facilitate the 
implementation of DOE’s Elementary 
Teacher Research Internship program 
(ETRI) at PETC. 

Scope: The objectives of this grant are: 
(1) To provide management, recruiting, 
and training of elementary school 
teachers and (2) to facilitate the DOE/ 
PETC’s education outreach program 
with the school districts in 
Southwestern Pennsylvania. The goal of 
DOE-PETC’s new education outreach 
program is to strengthen the elementary 
school math/science curriculum through 
teacher retraining and enrichment at the 
DOE-PETC’s R&D laboratories. This 
effort is in response to the DOE’s new 
National Energy Strategy that calls for 
fortifying the nation’s foundation by 
investing in human resources to assure 
competency and creativity in managing 
technology. 

In accordance with 10 CFR 
600.7(b)(2){i) criterion (D) the 
Community College of Allegheny County 
has been selected as the grant recipient. 

DOE support of the activity would 
enhance the public benefits to be 
derived by enhancing the quality of 
elementary school teachers. This 
activity represents a unique idea and a 
method which would not be eligible for 
financial assistance under a recent, 
current or-planned solicitation. ; 
Furthermore, DOE has determined that a 


competitive solicitation would be 
inappropriate. 

The term of the grant is for a twelve 
(12) month period at an estimated value 
of $70,000 that will entirely be funded by 
the DOE. 


FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Pittsburgh 
Energy Technology Center, Acquisition 
and Assistance Division, P.O. Box 10940, 
MS 921-118, Pittsburgh, PA 15236, Attn: 
Norey B. Laug, Telephone: AC (412) 892- 
4827. 


Dated: May 16, 1991. 
Carroll A. Lambton, 
Acting Director, Aquisition and Assistance 
Division, Pittsburgh Energy Technology 
Center. 
[FR Doc. 91-12517 Filed 5-24-91; 8:45 am] 
BILLING CODE 6450-01-M 


Methodology for the Evaluation of 
Technology Transfer Efforts 


AGENCY: U.S. Department of Energy, 
Bartlesville Project Office 


ACTION: Notice of non-competitive 
financial assistance (grant) award with 
the Interstate Oil Compact Commission 
(IOCC). 


SUMMARY: The Department of Energy 
(DOE), Bartlesville Project Office (BPO) 
announces that pursuant to 10 CFR 
600.7(b}(2)(i) criteria (A) and (D), it 
intends to make a non-competitive 
Financial Assistance (Grant) award 


' through the Pittsburgh Energy 


Technology Center to the Interstate Oil 
Compact Commission (IOCC) for the 
continuation of their effort entitled 
“Methodology for the Evaluation of 
Technology Transfer Efforts.” 


Scope: Based upon the authority of 10 
CFR 600.7(b)({2)(i) criteria (A) and (D), 
the objective of this Grant is for the 
Interstate Oil Compact Commission to 
continue conducting basic research on 
an effective evaluation methodology for 
technology transfer efforts. IOCC will 
assess the effectiveness of the DOE 
technology transfer program while 
working closely with federal program 
managers, appropriate state agencies 
and regional oil and gas associations. 
The intended research will be carried 
out in two phases: (1) An initial 
assessment of existing methodologies 
and infrastructure used by state oil and 
gas technology transfer progams, as well 
as those of the oil and gas associations 
in several states; (2) a subsequent 
design and development of evaluation 
methodology to assess the effectiveness 
of the DOE Technology Transfer 
Program. The terms of the grant is 
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twelve (12) months at an estimated 
value of $247,000.00. 
FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Pittsburgh 
Energy Technology Center, Acquisition 
and Assistance Division, P.O. Box 10940, 
MS 921-118, Pittsburgh, PA 15236, Attn: 
Martin J. Byrnes, Telephone: AC 412/ 
892-4486. 

Dated: May 17, 1991. 
Carroll A. Lambton, 
Acting Director, Acquisition and Assistance 
Division. 
[FR Doc, 91-12518 Filed 5-24-91; 8:45 am] 
BILLING CODE €540-01-M 


Superciean Coal-Water Slurry 
Combustion (SCCWS) Testing in an 
Oil-Fired industrial Boiler; Non- 
Competitive Financial Assistance 
(Revision) Award 


AGENCY: U.S. Department of Energy, 
Pittsburgh Energy Technology Center. 


ACTION: Notice of Non-Competitive 
Financial Assistance (Revision) Award 


with The Pennsylvania State University. 


SUMMARY: The Department of Energy 
(DOE), Pittsburgh Energy Technology 
Center (PETC) announces that pursuant 
to 10 CFR 600.7(b)(2){i) Criteria (A), it 
intends to make a non-competitive 
Financial Assistance (Revision) award 
to The Pennsylvania State University to 
expand the scope of work for the 
existing SCCWS demonstration project. 
scope: The proposed activity with PSU 
would implement an expanded scope of 
work for a SCCWS demonstration that 
arose in 1989 from a formal agreement 
between the U.S. and Italy. 
Development of SCCWS’s for 
displacement of oil as a boiler fuel has 
strategic value in reducing both 
countries’ dependence on imported oil. 
In the U.S., availability of a SCCWS 
technology base capable of rapid 
implementation can provide the Federal 
Government with technical, economic, 
and military options that otherwise 
would not be available. Specifically, the 
additional tests wili provide valuable 
information for the designs of boiler 
retrofits.and also, new systems 
specifically configured to fire these 
clean coal-based fuels that will be 
prepared from US. coals. 

With additional DOE funds, and 
matching Pennsylvania contribution, the 
scope of the demonstration will be 
expanded to include the following major 

‘asks and their objectives: 

(1) Test other U.S. coal(s), preferably 
Jrom the midwest or west. This task 
would broaden the potential market for 
tne boiler system. 


(2) Install and test an advanced, high 
efficiency burner. A recent U.S. DOE 
contract developed a coal-water fuel 
burner specifically for retrofit to oil/gas- 
designed boilers. Other advanced 
burners may also be available: The 
SCCWS project presents a unique 
opportunity to demonstrate the 


effectiveness of an advanced burner on ~ 


a commercial boiler for several hundred 
hours of testing. 

(3) Install and test a superheater. The 
superheater will enable the industrial- 
scale boiler to more closely approximate 
a utility boiler in terms of configuration 
and operation. Results could then be 
extrapolated to a much broader range of 
commercial boilers. 

(4) Install and test an advanced flue 
gas treatment system. U.S. DOE/PETC’s 
Environmental Control Division is 
developing SO,, NO, and particulate 
control systems for coal-fired units that 
include the type of industrial-scale 
boiler at PSU. The expanded SCCWS 
project will provide an excellent, cost- 
effective approach to examine a 
selected component's emission control 
capabilities during operation on a 
commercially available boiler. 

This grant to The Pennsylvania State 
University for continuation of an 
existing project is considered suitable 
for non-competitive financial assistance 
based on 10 CFR 600.7(b)(2)(i) Criteria 
A 


Because of the current price of 
imported oil, the necessary economic 
incentives do not exist to develop the 
SCCWS technology necessary to 
displace oil as the fuel of choice. When 
the economic justifications are realized, 
this transaction, in conjunction with the 
base project, should help .the private 
sector participate in the development of 
a SCCWS infrastructure that will be 
needed to commercialize the technology. 

The terms of the continuation of the 
existing Cooperative Agreement are for 
twenty-four (24) months at an estimated 
value of $2,978,000.00, with each of the 
Participants (DOE and PSU) sharing 50% 
of the project costs. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Department of Energy, Pittsburgh 
Energy Technology Center, Acquisition 
and Assistance Division, P.O. Box 10940, 
MS 921-118, Pittsburgh, PA 15236, Attn: 
Keith R. Miles, Telephone: (412) 892- 
5984 


Dated: May 17, 1991. 
Carroll A. Lambton, 
Acting Director, Acquisition and Assistance 
Division, Pittsburgh Energy Technology 
Center. 
[FR Doc. 91-12516 Filed 5-24-01; 8;45 am] 
BILLING CODE 6450-01-M 


Recommendation 91-2 of the Defense 
Nuclear Facilities Safety Board. 


AGENCY: Department of Energy. 


ACTION: Notice and request for public 
comment. 


SUMMARY: Pursuant to section 315(b) of 
the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. 2286d(b) the 
Department of Energy (DOE) hereby 
publishes notice of a response of the 
Secretary of Energy (Secretary) to 
Recommendation 91-2 of the Defense 
Nuclear Facilities Safety Board, 
concerning documenting the resolution 
of issues contained in the Westinghouse 
Savannah River Company Reactor 
Operations Management Plan (ROMP) 
for restart of the K-Reactor. DOE hereby 
requests public comment on the 
response of the Secretary to 
Recommendation 91-2. 


DATES: Comments, data, views, or 
arguments concerning the Secretary's 
response are due on or before June 27, 
1991. 


ADDRESSES: Send comments, data, 
views, or arguments concerning the 
Secretary’s response to: Defense 
Nuclear Facilities Safety Board, 625 
Indiana Avenue, NW., suite 700, 
Washington, DC 20004. 
FOR FURTHER INFORMATION CONTACT: 
Donald F. Knuth, Deputy Assistant 
Secretary for Operations, Defense 
Programs, Department of Energy, 1000 
Independence Avenue, SW., 
Washington, DC 20585. 
Dated: May 18, 1991. 

Donald F. Knuth, 
Deputy Assistant Secretary for Operations, 
Defense Programs. 
May 14, 1991. 
The Honorable John T. Conway, Chairman 
Defense Nuclear Facilities Safety Board, 625 

Indiana Avenue, NW., Suite 700, 

Washington, DC 20004. 

Dear Mr. Conway: Under section 315 of 
Public Law 100-456, I am providing the 
Department of Energy (DOE) response to the 
Defense Nuclear Facilities Safety Board 
Recommendation 91-2, dated March 27, 1991, 
for documenting the resolution of issues 
contained in the Westinghouse Savannah 
River Company Reactor Operations 
Management Plan (ROMP) for restart of the 
K-Reactor. ; 

Board Recommendation 91-2 auhiinad the 
following two recommendations: 

1. That each closure package of an issue in 
the ROMP be provided with a brief narrative 
discussion that clarifies the meaning of the | 
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issue, describes the steps that were taken to 
resolve it, states the reason for concluding 
that closure has-been achieved, and shows 
how the referenced documents support the 
claim of closure; and 

2, That the DOE revert to its earlier plan to 
fully review and concur with the 
determinations of each issue closure. 

I accept the Board's Recommendation 91-2. 
The actions required to adopt the 
recommendations already have been initiated 
in response to a discussion held with the 
Board on March 18, 1991. 

Under section 318(d) of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286d(d)) this response 
will be published in the Federal Register. 

If you have any questions, please contact 
— D. Richardson {202/ 586-2185) of my 
sta 

Sincerely, 
James D. Watkins, 
Admiral, U.S. Navy (Retired). 
[FR Doc. 91-12524 Filed 5-24-91; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket Nos. CP91-2066-000, et ai.} 


Natural Gas Pipeline Company of 
et al.; Natural Gas Certificate 
Filings 


May 20, 1991. 

Take notice that the following filings 
have been made with the Commission. 
1. Natural Gas Pipeline Company 


[Docket No. CP91-2066-000} 
Take notice that on May 16, 1991, 
Natural Gas Pipeline Company of 


America (Natural), 701 East 22nd Street, 
Lombard, Illinois 60148, filed in Docket 
No. CP91-2066-000, an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon effective May 27, 1991, the firm 
and interruptible transportation services 
performed by Natural for Columbia Gas 
Transmission Corporation (Columbia 
Gas), all as more fully set forth in the 
application which is on file with the 
Commission and open for public 
inspection. 

Natural states that it provides a firm 
transportation service of up to 27,000 
Mcf of natural gas per day plus the 
interruptible transportation of excess 
quantities of up to 18,000 Mcf of natural 
gas per day for Columbia Gas pursuant 
to a gas transportation agreement 
between Natural and Columbia Gas 
dated January 23, 1976, which is on file 
with the Commission as Natural’s Rate 
Schedule X-62. ~ 

Natural states that pursuant to Rate 
Schedule X-62 it transports natural gas 
for Columbia Gas from West Cameron 
Block 543 to a point of interconnection 
with Stingray Pipeline Company located 
in West Cameron Block 565, offshore 
Louisiana. 

Natural further states that pursuant to 
letters dated October 8, 1990 and March 
28, 1991, Columbia Gas has given 
Natural written notice of Columbia Gas’ 
election to terminate the transportation 
agreement effective May 27, 1991. 

Comment date: June 10, 1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 


— 


Texas Gas Transmission Corporation; 
Tennessee Gas Pipeline Co. 


[Docket Nos. CP91-2064-000, CP91-2085-000, 
CP81-2068-000} 

Take notice that Applicant filed in the 
respective dockets prior notice requests 
pursuant to §§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
various shippers under its blanket 
certificate pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on file with 
the Commission and open to public 
inspection. 

Information applicable to each 
transaction, including the identify of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: July 5, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


! These prior notice requests are not 
consolidated. 


Applicant: Texas Gas Tramsmission Corporation, 3800 Frederica Street, Owensboro, KY 42301. 
Blanket Certificate Issued in Docket No.: CP88-868-000. 


(05-16-91) 


CP91-; 
(05-16-91) 


Quantities are indicated. 
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Applicant: Tennessee Gas Pipeline Company, P.O. Box 2511, Houston, TX 77252. 
Blanket Certificate Issued in Docket No.: CP87-115-000. 


CP91-2068-000 
(05-16-91) 


18,669,750 


‘ Quantities are indicated. 
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Standard Paragraphs 


F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties:to. the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filea within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 


authorization pursuant to Section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-12455 Filed 5-24-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER90-527-004] 


Northern States Power Co.; Filing 


May 20, 1991. 

Take notice that on April 25, 1991, 
Northern States Power Company 
tendered for filing its compliance refund 
report in the above referenced docket. 

Any person desiring to be heard or to 
protest said filing should file a motion to. 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 18 CFR 385.214). All such motions or 
protests should be filed on or before 
May 31, 1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for — 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-12458 Filed: 5~24-91; 8:45 am] 
BILLING CODE 6717-01-M 


Trunkline Gas Co.; Application 


May 20, 1991. 

Take notice that on May 10, 1991, 
Trunkline Gas Company (Trunkline); 
P.O. Box 1642, Houston, Texas 77251- 


1642, filed in Docket No. CP91-2013-000 


an application, as supplemented on May 
17, 1991, pursuant to section 7(b) of the 
Natural Gas Act for permission and 
approval for the abandonment of 
transportation of natural gas for Natural 
Gas Pipeline Company of America 
(Natural); all as more fully set forth in 
the application on file with the 
Commission and open to public 
inspection. 

Trunkline requests permission and 
approval to abandon firm transportation 
of up to 25,000 Mcf per day (Mcf/d) of 
natural gas and interruptible 
transportation of up to 6,000 Mcf/d of 
natural gas for Natural under authority 
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granted in Docket No. CP85~-345-000. 
Trunkline states that it will continue the 
transportation service for Natural, 
pursuant to Trunkline’s blanket 
authorization and subpart G of part 284 
of the Commission’s Regulations. 

Trunkline states that under the 
current arrangement, gas is received by 
Tarpon Transmission Company 
(Tarpon) for the account of Natural in 
Eugene Island Area Block 361, offshore 
Louisiana, and that Trunkline has used 
its capacity in the Tarpon system to 
transport Natural's gas to Trunkline’s 
system in Ship Shoal Area Block 274. 
Trunkline then transports and redelivers 
the gas to Natural at a point of 
interconnection in Cameron Parish, 
Louisiana. Trunkline states that it has 
terminated its firm transportation 
agreement with Tarpon, under which 
Trunkline transported gas for the 
account of Natural, and can no longer 
transport Natural’s gas on the Tarpon 
system. 

Trunkline states that it will continue 
to transport up to 18,000 Mcf/d on a firm 
basis and up to 10,000 Mcf/d of natural 
gas on an interruptible basis on behalf ~ 
of Natural under subpart G of part 284 of 
the Regulations pursuant to 
transportation agreements dated June 
29, 1991, between Trunkline and 
Natural. Trunkline states that Natural is 
arranging transportation agreements 
with Tarpon. Trunkline states that under 
the June 29, 1991, agreements, it would 
receive gas for the account of Natural 
from the Tarpon terminus at Ship Shoal 
Area Block 274 and from various 
existing points of receipt in the states of 
Illinois, Louisiana, Tennessee and Texas 
and from the Panhandle Eastern Pipe 
Line Company receipt point at Douglas 
County, Illinois, and from the areas of 
offshore Louisiana and offshore Texas. 
Trunkline states that it would transport 
and redeliver Natural’s gas, less fuel and 
unaccounted-for line loss, to Natural in 
Cameron Parish, Louisiana. 

Trunkline states that to the extent a 
waiver of its transportation tariff may 
be deemed necessary by the 
Commission to permit Trunkline to 
provide the transportation service under 
§ 284.222 of the Commission’s 
Regulations (18 CFR 284.222) as 
replacement authorization without any 
change in the priority or character of 
service to Natural, Trunkline requests 
such a waiver. Trunkline states that 
exhibit A attached to the replacement 
contract in the subject docket identifies 
all points of receipt applicable to open 
access type transportation 
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transportation 

replacement contract applies involves 
only the intended point of receipt at the 
interconnection between the facilities of 
Trunkline and Tarpon in Ship Shoal 
Area Block 274, offshore Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1991, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Trunkline to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-12456 Filed 5-24-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP91-2014-000] 


Trunkline Gas Co.; Application 


May 20, 1991. 

Take notice that on May 10, 1991, 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642, Houston, Texas 77251- 
1642, filed in Docket No. CP91-2014-000 
an application as supplemented on May 
17, 1991, pursuant to section 7(b) of the 
Natural Gas Act for permission and 
approval for the abandonment of 


transportation of natural gas for 
Transcontinental Gas Pipe Line 
Corporation (Transco), all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection. 

Trunkline requests permission and 
approval to abandon interruptible 

tion of up to 7,000 Mcf per day 
(Mcf/d) of natural gas for Transco under 
authority granted in Docket No. CP86- 
410-000. Trunkline states that it will 
continue the transportation service for 
Transco pursuant to Trunkline’s blanket 
authorization and subpart G of part 284 
of the Commission's Regulations. 

Trunkline states that under the 
current arrangement, Trunkline 
transports Transco’s gas from the 
production platform to the Eugene 
Island Area Block 361 interconnection 
with Tarpon transmission Company 
(Tarpon). Trunkline states that it has 
utilized its own capacity in the Tarpon 
system to transport Transco’s gas to 
Trunkline’s system in Ship Shoal Area 
block 274, offshore Louisiana. Trunkline 
states that it then transports and 
redelivers the subject gas to Transco at 
an interconnection near Ragley in 
Beauregard Parish, Louisiana. Trunkline 
states that it has terminated its firm 
transportation agreement with Tarpon, 
under which Trunkline transported gas 
for the account of Transco, and as such 
can no longer transport Transco’s gas on 
the T. n system. 

x ine states that it will continue 
to transport up to 7,000 Mcf/d of natural 
gas on an interruptible basis on behalf 
of Transco under subpart G of part 284 
of the Regulations pursuant to a 
transportation agreement dated July 1, 
1991, between Trunkline and Transco. 
Trunkline states that Transco has 
amended an existing interruptible 
transportation agreement it has with 
Tarpon to include these receipt and 
delivery points to facilitate the 
continuance of service. Trunkline states 
that under the July 1, 1991, agreement, it 
would receive gas for the account of 
Transco from the Tarpon terminus at 
Ship Shoal Area Block 274 and from 
various existing points of receipt in the 
states of Illinois, Louisiana, Tennessee 
and Texas and from the Panhandle 
Eastern Pipe Line Company receipt point 
at Douglas County, Illinois, and from the 
areas of offshore Louisiana and offshore 
Texas. Trunkline states that it would 
transport and redeliver Transco’s = 
less fuel and unaccounted for line loss, 
to Transco in Beauregard Parish, 
Louisiana. 

Trunkline states that to the extent a 
waiver of its transportation tariff may 
be deemed necessary by the commission 
to permit Trunkline to provide the 


transportation service under § 284.222 of 
the Commission's Regulations (18 CFR 
284.222) as replacement authorization 
without any change in the priority or 
character of service to Transco, 
Trunkline requests such a waiver. 
Trunkline states that exhibit A attached 
to the replacement contract in the 
subject docket identifies all points of 
receipt applicable to open access type 
transportation arrangements; however, 
the existing transportation arrangement 
to which the replacement contract 
applies involves only the intended point 
of receipt at the interconnection 
between the facilities of Trunkline and 
Tarpon in Ship Shoal Area Block 274, 
offshore Louisiana. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 4, 
1991, file with the Federal Energy 
Regulatory Commission, Washington, 
DC 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenence 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Trunkline to appear or 
be represented at the hearing. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-12457 Filed 5-24-91; 8:42 am] 
BILLING CODE 6717-01-M 





Office of Hearings and Appeais 


Cases Filed During the Week of March 
29 Through April 5, 1991 


During the week of March 29 through 
April 5, 1991, the appeals and 
applications for exception or other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 


and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
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publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, DC 
20585. 


Dated: May 17, 1991. 
George B. Breznay, 
Director, Office of Hearings and Appeals. : 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


REFUND APPLICATIONS RECEIVED 
{Week of Mar. 29 through Apr. 5, 1991] 


03/29/91 RF272-88674 


thru RF272- 
89227. 
RF300-16197 


04/01/91... 
04/01/91 
04/01/91........ 


04/02/91.........| 5 
04/03/91.........} J.C. 


04/03/91 
04/03/91 


04/04/91 

04/05/91......... 
04/05/91........ 
04/05/91......... 


[FR Doc. 91-12519 Filed 5-24-91; 8:45 am] 
BILLING CODE 6450-0 ~M 


Issuance of Decisions and Orders 
issued the Week of March 18 Through 
March 22, 1991 


During the v eex of March 18 through 
March 22, 1991, the decisions and orders 
summarized be:ow were issued with 
respect to applications for relief filed 


[Week of Mar. 29 through Apr. 5, 1991] 


with the Office of Hearings and Appeals 
of the Department of Energy. The 
following summary also contains a list 
of submissions that were dismissed by 
the Office of Hearings and Appeals. © - 


Remedial Order 


Richome Oil ad Gas Co., (a.k.a. 
Herrmann Energy), Jerome B., 
Herrmann, Richard P. Herrmann, 
Economic Regulatory 
Administration, 3/18/91, KRO-0710, 
LRD-0004 


Richard P, Hermann, on behalf of 
himself, Richome Oil and Gas Company 
(a.k.a. Herrmann Energy), and Jerome B. 
Herrmann (collectively, the 
respondents} objected to a Proposed 
Remedial Order (PRO) which the 
Economic Regulatory Administration 
(ERA) issued to the respondents on 
September 21, 1988. In the PRO, the ERA 
alleged that during the period from 
November 27, 1973 through December 
31, 1974, the respondents violated the 
price regulations applicable to first sales 
of crude oil set forth in 10 CFR part 212, 
subpart D and the predecessor 
regulations and, as a consequence, 
overcharged Permian Oil Corporation in 
the amount of $137,030.20. After - 
considering the respondents’ Statements 
of Objections, the DOE concluded that 
the PRO should be issued as a final 
Remedial Order. In reaching its 
conclusion, the DOE rejected the 
respondents’ contentions that: (a) The 
ERA failed to establish a prima facie 
case against Richome for violations of 
the producer price regulations; (b);the 
PRO impermissibly sought restitution 


from Richome for alleged overcharges it 
never received or was foreclosed from 
recovering; (c) the doctrine of laches 
prevented the ERA from proceeding 
with this action; (d) the reactivation of 
this enforcement action constituted 
inordinate delay and was a violation of 
Richome’s due process rights; (e) 
Herrmann Energy was not a proper 
party and should not be held liable; and 
(f) the interest rates used by the ERA 
were never properly adopted by the 
DOE and imposing them constituted an 
abuse of discretion. Finally, since the 
DOE established that sufficient evidence 
existed in the record to make 
determinations on all of the issues in the 
proceeding, the DOE found that the 
ERA’s Motion for Discovery was moot. 


Refund Applications 


A & B Transportation, 3/22/91 RF272- 
70289, RD272-70289 


The Department of Energy (DOE) 
issued a Decision and Order denying an 
‘Application for Refund filed by A & B 
Transportation (A&B) in the subpart V 
crude oil refund proceeding, A&B 
applied for a refund based on its 
purchases of refined petroleum products 


during the period August 19, 1973 - 


through January 27, 1981 (the crude oil - 
price control period). The DOE found 
that the estimation technique A & B.used 
to calculate its total gallonage claim is 
easily duplicated. and therefore required 
the firm to document its purchases. - 
However, the applicant was unable to 
do so. Accordingly, the DOE denied A & . 
B’s Application because it lacks the 
necessary informatior :o substantiate 
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the gallonage claim. The DOE also 
dismissed a Motion for Discovery which 
was filed by a group of state 
governments and two territories of the 
United States. 


Agway, Inc./Wooten Oil Co., 3/20/91, 
RF324-0003 


The DOE issued the first Decision and 
Order in the Agway, Inc. (Agway) 
special refund proceeding on March 20, 
1991, to Wooten Oil Co. (Wooten). The 
DOE approved the Application for 
Refund filed by Wooten on the basis of 
purchases of 43,586,994 gallons of 
Agway products. The firm elected the 40 
percent mid-level reseller presumption. 
The amount of the refund granted was 
$8,970. 


Brannan Sand and Gravel Co., 3/21/91, 
RF272-44981, RD272-44981 


Brannan Sand and Gravel Co. 
(Brannan) is involved in the road 
construction industry. It filed an 
Application for Refund as an end user of 
refined petroleum products in the 
subpart V crude oil refund proceeding. A 
group of state governments and two 
territories of the United States (the 
States) objected to the application, 
provided evidence concerning the 
construction industry as a whole and 
filed a Motion for Discovery. The DOE 
determined that the States had failed to 
produce any convincing evidence to 
show that Brannan had been able to 
pass on the crude oil overcharges to its 
customers, and found that the States’ 
evidence failed to properly address the 
individual situation of the applicant. As 
in previous decisions, the DOE rejected 
the States’ contention that industry-wide 
data ‘constituted sufficient evidence to 
rebut the presumption that end-users 
such as Brannan were injured by crude 
oil overcharges. The DOE granted 
Brannan a refund of $43,598 based on its 
approved purchases of petroleum 
products. The DOE accordingly denied 
the Motion for Discovery by the States. 


City of Virginia Beach, 3/22/91, RR272- 
67 


The DOE issued a Decision and Order 
concerning a Motion for 
Reconsideration that the City of Virginia 
Beach (Virginia Beach) filed in the 
subpart V crude oil special refund. 

ing being conducted by the DOE 
under 10 CFR part 205. The DOE 
determined that the Motion contained 
no.new factual or legal evidence to 
warrant granting the Virginia Beach 
Motion, Accordingly,.the. Motion for . 
Reconsideration was denied. 


Gulf Oil Corporation/Don’s Gulf, et al., 
3/20/91, RF300-11204, et al. 


In the Gulf Oil Corporation special 
refund proceeding the Department of 
Energy granted a total refund amount of 
$20,339 to seven resellers and retailers. 
Some of the applicants in this decision 
filed their claims through Federal 
Refunds, Inc. (FRI). The refund checks of 
applicants represented by FRI were sent 

to the applicants. See Gulf Oil 
Corp. MeBlane' 's Gulf Service, 18 DOE 
85,876 (1989). 


J.M. Huber Corporation, 3/20/91, RF272- 
42024, RD272-42024 

J.M. Huber Corporation produces 
printing ink. Huber filed an Application 
for Refund as an end-user of refined 
petroleum products in the subpart V 
crude oil refund proceeding. A group of 
state governments and two territories of 
the United States (the States) objected 
to the application, and provided 
evidence concerning the printing ink 
industry as a whole. The States also 
inferred that Huber had not absorbed 
the alleged overcharges from 
information which Huber submitted 
with its application. The DOE 
determined that the States had failed to 
produce any convincing evidence to 
show that Huber had been able to pass 
on the crude oil overcharges to its 
customers, and found that most of the 
States’ evidence failed to properly 
address the individual situation of the 
applicant. The DOE granted Huber a 
refund a $43,971, based on its approved 
purchases of 54,963,295 gallons of 
petroleum products. The DOE also 
denied a Motion for Discovery which 
was filed by the States. 


J. R. Simplot Co., 3/20/91, RF272-06114, 
RD272-06114, RF272-15267, RD272- 
15267, RD272-21987 

The DOE issued a Decision and Order 
concerning three Applications for 

Refund filed by divisions of J. R. Simplot 

Company (Simplot) in the subpart V 

crude special refund p ing. The 

DOE determined that the refund claims 

were meritorious and granted refunds 

totalling $49,720. The DOE also denied 

Objections filed, in two of the three 

cases, by a consortium of states and two 

US. territories (the States), finding that 

the industry-wide econometric data 

submitted by the States did not rebut the 
presumption that Simplot was injured by 
the crude oil overcharges. The DOE also 
found that an allegation of price fixing 
published in the Wall Street Journal was 
insufficient to rebut the end-user 
presumption. The Motions for Discovery 
filed by the States were also denied. 


National Mines Corporation, 3/22/91, 
RF272-77439 © 

The Department of Energy issued a’ 

Decision and Order denying a refund 


from the crude oil overcharge funds to 
National Mines Corporation (Mines), 
because an affiliate of Mines filed in the 
Stripper Well proceeding and received a 
refund from the Surface Transporters 
Escrow Account. Previously, in National 
Steel Corproation/Granite City, 21 DOE 
485,134 (1991) the DOE determined that 
the Permian Corporation (Permian) was 
an affiliate of National Steel 
Corporation (NSC) on the Surface 
Transporters Escrow Account Payment 
Date (August 7, 1986) and that Permian ‘ 
had waived NSC’s right to a crude oil 
refund. In this Decision, the DOE 
determined that Mines was also an 
affiliate of NSC on the Surface 
Transporters Payment Date and that 
Permian’s waiver also waived Mines’ 
right to receive a refund. Accordinglv, 
National Mines Corporation's 
Application for Refund was denied. 


Placid Oil Co. Highway Oil, Inc., 3/18/ 
91, RF314-6 


In the Placid Oil Company special 
refund proceeding the Department of 
Energy granted a refund of $3,175 to 
Highway Oil Inc. (Highway) based on its 
approved purchases of 5,570,913 gallons 
of Placid refined petroleum products. 
Highway is subject to a Proposed 
Remedial Order (PRO) (Case No. HRO- 
0123) issued by the Economic Regulatory 
Administration (ERA) on October 29, 
1982. Therefore, the DOE directed that 
the refund be held in an interest-bearing 
escrow account until the ERA 
enforcement action against Highway is 
resolved. This money may only be 
distributed upon further order of the 
Director of the Office of Hearings and 
Appeals or his designee. 


Shell Oil Co. C & L Super Shell, 3/20/91, 
RF315-2 


The DOE issued a Decision and Order 
concerning a Motion for 
Reconsideration filed by Carmine A. 
Langone, former partner in C & L Super 
Shell. Mr. Langone’s Motion requested 
the reversal of a November 8, 1990 
Decision which ordered Mr. Langone to 
remit $732 to the DOE. Mr. Langone, 
although having sold his interest in C & 
L in 1977, contended that he still 
deserved the refund based on purchases 
made through May 1979 because until 
that time, his name remained on the 
station's lease with Shell. The DOE 
found that the name on the lease did not 
override the Purchase and Sale 
Agreement that Mr. Langone signed in 
1977. His Motion was therefore denied. 


Shell Oil Co./Ozark Airlines, Trans 
World Airlines, 3/20/91, RF315- 
6271, RF315-6272, RF315-6273 





ue DOE issued a Decision and Order 
anting three Applications for Refund 

fled in the Shell Oil Company special 
refund proceeding. The applicants, 
Trans World Airlines and its subsidiary, 
Ozark Airlines, purchased directly from 
Shell and were end-users of Shell 
products. Accordingly, the applicants 
were granted refunds equal to their full 
allocable share plus a proportionate 
share of the interest that has accrued on 
the Shell escrow account. The sum of 
the refunds granted in the Decision is 
$386,960 ($287,084 principal plus $99,876 
interest). 


Shell Oil Co./S & W Oil Co., W & W Co., 
3/18/91, RF315-1539, RF315-10124, 
RF315-1540 

The DOE issued a Decision and Order 
concerning the refund applications filed 
in the Shell Oil Company special refund 
proceeding by Frank Waggener, Jr. and 

Elaine Safley, widow of Charles Safley. 

Mr. Waggener and Mr. Safley were 

partners in S & W Oil Company until 

November 1976, when Mr. Waggener 

bought out Mr. Sailey and formed a new 

company, W & W Company. Mr. 

Waggener was granted a $3,185 refund 

($2,363 principal and $822 interest) 

based on 50 percent of S & W's 

purchases during the period of 

partnership and on all of W & W's 

purchases. Mrs. Safley was granted a 

$2,074 refund ($1,539 principal and $535 

interest) based on 50 percent of S & W's 

purchases during the period of 

partnership. The total refund granted in 
this Decision is $5,259. 


Texaco Inc./P & R Distributing et al., 3/ 
20/91, RF321-410 et al. 

The DOE issued a Decision and Order 
in the Texaco Inc. refund proceeding 
concerning five Applications for Refund 
filed by resellers of Texaco products. 
Each of these applicants had an 
allocable share greater than $10,000. 
Four of the applicants stated that they 
accepted the medium-range presumption 
of injury, and accordingly they were not 
required to demonstrate injury. The fifth 
applicant, National Car Rental System, 


stated that the medium-range 
presumption was not applicable to it 
because it was not a reseller. The DOE 
rejeted this contention, finding that 
National, like most other car rental firms 
was a reseller under the DOE price 
regulations. Consequently, in order to 
receive a refund equal to its full 
allocable share, National, like any other 
reseller with an allocable share greater 
than $10,000, would have to demonstrate 
injury. Under the mid-level presumption 
of injury, the five applicants were each 
granted a refund equal to the greater of 
$10,000 or 50 percent of its allocable 
share. 


Texaco Inc./Stuckey’s Inc., Pet 
Incorporated, 3/18/91, RF321-12552 
et al. 

The DOE issued a Decision and Order 
in the Texaco Inc. refund proceeding 
concerning three Applications for 
Refund filed by Pet Incorporated and 
four Applications filed by Pet's affiliate, 
Stuckey’s Inc. The applications 
indicated that, during the refund period, 
Stuckey’s resold 186,943,899 gallons of 
Texaco products and Pet consumed 
5,644,928 gallons of Texaco products in 
its food processing facilities. Stuckey's 
stated that it accepted the presumption 
of injury with respect to its reselling 
activities. Accordingly, it was not 
required to demonstrate injury. The 
DOE found that Stuckey’s should be 
granted a refund under the medium- 
range presumption of injury of $50,000 
plus interest. The DOE also found that, 
since Pet's food processing activities 
were unrelated to Stuckey’s reselling 
activities, Pet should be granted a 
separate refund equal to its full 
allocable share, plus interest. 


Texaco Inc./Warfield Oil Co. et al. 3/ 
20/91, RF321-5450 et al. 

The DOE issued a Decision and Order 
in the Texaco Inc. refund proceeding 
concerning seven Applications for 
Refund filed by consignees and resellers 
of Texaco products. The DOE noted that 
consignees are entitled to refunds on the 
same basis as resellers in order to 
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compensate for possible allocation 
violations during the refund period. In 
determining the appropriate volume 
upon which to calculate the refunds, the 
DOE (1) reduced volumes claimed by 
jobber applicants by volumes involved 
in “Delivery for Our Account” 
transactions since these volumes did not 
constitute purchases, and (2) excluded 
from consignee claims volumes that the 
applicant purchased through the 
consigneeship since those volumes were 
already included in the consignee 
volumes. The applicants stated that they 
accepted the applicable reseller 
presumption of injury. Accordingly, they 
were not required to demonstrate injury. 
The applicants who had allocable 
shares of less than $10,000 were granted 
refunds equal to their full allocable 
share. Under the medium-range 
presumption of injury, the other 
applicants were granted a refund equal 
to the greater of $10,000 or 50 percent of 
their allocable share. 


Yenkin Majestic Paint Corp., 3/18/91, 
RF272-62234 


The Department of Energy (DOE) 
issued a Decision and Order granting 
refund monies from crude oil overcharge 
funds to Yenkin Majestic Paint Corp. 
(Yenkin) based upon its purchases of 
refined petroleum products during the 
period August 19, 1973, through January 
27, 1981. Using the definition of end-user 
set forth in City of Annapolis, 17 DOE 
85,714 (1988), the DOE determined that 
Yenkin was eligible for a refund based 
upon its purchases of 10 of the 34 
products claimed in its Application. The 
refund granted to Yenkin was $8,142. 


Refund Applications 


The Office of Hearings and Aaienls 
issued the following Decisions and 
Orders concerning refund applications. 
which are not summarized. Copies of the 
full texts of the Decisions and Orders 
are available in the Public Reference 
Room of the Office of Hearings and 
Appeals: 


PEGI TOO iiesticctiiicit petals tsshditeeceoebacvtscoehcsczecjussidcilgnccuoctcuns sobictbcshunbaciina Sat bvatataahentabete a ilintte slhaiaackentotnsickichisipnatenbdin icon . AC272-107 


Atiantic Richfield Co./Mapco, Inc 


RF304-12162 


Atlantic Richfield Co./Mountain sate cievaosesneenensyouticksh iccoedosdenspeamiipscherdsvenessensabsoporescteephoellontcehoinerbebenaesibcewveeotbveasesnselsedinccneptbisbeiicied RF304-11150 


Sane INC. Of Al -.,..ceccreerereeeees: 


ee eceereceroresesescesecscscsooscesssecscesees, 


eeeneescncereecevesceceserar onsen: 


sssessssvessssreesessseees AF 27264008 

cavessveseesseeesnene PF 2T2-70447, 

ssoryeeees AF 272-49633 

- RAF300-11711 

<ssveee RF 272-52503 
serene AF 272-3503 
wove FF 272-374 

sssecscsssensionoscessserseees FF S15-12985 


"Matthies Oil Co., Inc. et oe a eee eneraree, ~. RF326-5 
Service 


seeeearscerecerersecsecs: 


ee eeeecreececeererecer esos 


Texaco inc./Bazell Oil Co., inc. ef al... 
Texaco inc./Bob & Tom's Texaco ot al... 


eee ecsecceesscececres: 


Soe enererereneeeererererereereceeneseseesererenso soon cesses eens, 


eoccccsrceccsseocessscos: 


eeeeeeeecereneeessecen sree secseecoeseeesscesanerooensoseceneoesoooeees 


evsneateeeenaseesseeenseeeee FUFS21=10499 
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eae eovesousepucssnevenacen ensecenevenveseveanesvessseceseecosvociasononsatenssaonse FW GE I= tONOe 
Texaco inc./Robert P. Akers Fuel Ol Nate 


MAREN: IRN WN A cise sts pct then sonesenoesencheicnepsshniicecastcbunnnslivesuiteeessinasclenshes sss sscksbbonatanientisnasstsssiiennieviontatidandisicemunatinvancgs: WOON AEE 
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Dismissals 


The following submissions were 
dismissed: 


RF272-86380 
| RF300-12485 
RF321-8136 
RF300-12405 
RF300-15025 on oe 
..| RF272-86220 trict. Walt’s Texaco Service Station........ 
swoon PEE3OO-14311 be “— 
_.| FF300-13395 alworth County, SD.......----.oe 
RF300-13394 
FSO 14217 ; RF315-10109 
5 IES eanssssseesssemeesevoven FAFS1S-10110 
RF300-12156 ~ 
RF300-14640 eee 
ate one : RF300-14141 
RF272-79543 % 
RF300-14981 Willie Quall’s Gulf o.cenenssesnennen] RF900-14004 
RF321-7482 Di ; Wright’S GUI eccsccsscsnecncenseseeonenh FAF300~12625 
RF300-13415 ; ee ee YOHOW CAD CO vccecssnceevesesereseeeneenee RF3OO-15178 
RF272-85767 


| FAF321-5051 
RF304-11667 P wwe] RF272-84100 Copies of the full text of these 

es He pe — RF272-81636 | decisions and orders are available in the 

~_| RF300-12859 sa=sutmsnusmmuee} FFGO0-12191 | Public Reference Room of the Office of 

..| RF315-10128 eS .... RIF300-15484 Hearings and Appeals, room 1E-234, 
eee eee . seetneennennerneenes coauk canes Forrestal Building, oak eo 

7 i ond Avenue, SW., Washington, DC 20585, 
pracr cant, | Fedora hate Texaco] Rrazt-4827, | Monday through Friday, between the 
RF300-13935 RF315-10129 hours of 1 p.m. and 5 p.m., except 


RF300-15494 RF272-82413 i 
RF315-10040 | Quik Thrift Food....-.....-...-] RFaoo-taa7e | federal eomenes Fane we Seas eeennnle 


RF300-13612 | RB. Little, inc..............| mraoo-142e0 | in Energy Management: Federal Energy 
RF300-15203 i RF300-14396 Guidelines, a commercially published 
RF300-15247 RF321-8851 - loose leaf reporter system. 
RF300-13259 RF321-1237 
| RAF300-11538 _| RF272-85569 Dated: May 17, 1991. 
..| RF300-13884 RF272-84327 Shente 
RF272-85812 ' RF300-14985 | CoorseB.Bremnay, 
| RF300-13112 seuseed FAFSOO-13915 Director, Office of Hearings and Appeals. 
RPS00-13948 Roshong’s Gulf cncncncsenoune. Fare00-11623 eC ee 
1 Sea 
RF300-15376 RF300-13553 BILLING CODE 6450-01-M 
RF272-86054 sasssseceersessenesosessseseene} FAFO0=13294 
RF315-10044 RF300-12263 
RF300-13455 sisssssssssenseeeet FUF3O0-12736 Area Power inistration 
| RF300-11537 RF321-6374 Western Adm 
RF300-14992 iii RF321-5898 
RF272-85734 RF300-14341 Public Notice of Floodplain/Wetiands 
«ee RF300-15293 scsesseeseeeee] AF 272-81872 involvement for the Fort Morgan 
| RF321-11963 C. RF300-14625 Substation Rebuild Project; Morgan 
RF300-14453 RF300-12247 County 
vaeo] FAF300-13898 RF272-1331 ’ 
< teen in ee erences AGENCY: Western Area Power 


RF300-11506 3 sesesewved AF 272-85601 Administration, DOE. 





ACTION: Public notice of floodplain/ 
wetlands involvement and opportunity 
to comment. 


SUMMARY: The Department of Energy 


(DOE), Western Area Power 
Administration (Western), is proposing 
to construct a new Fort Morgan North 
Substation Tap, and associated 115- 
kilovoit (kV) transmission lines near 
Fort Morgan, Colorado. Pursuant to 
DOE’s “Compliance with Floodplain/ 
Wetlands Environmental Review 
Requirements,” 10 CFR part 1022, 
Western has determined that this 
proposed project would involve 
activities within a floodplain area. This 
notice is published to notify the public 
of the proposed action and to request 
comments on the potential actions to be 
taken.in the floodplain of the South 
Platte River. 

SUPPLEMENTAL INFORMATION: Executive 
Orders 11988 and 11990 direct Federal 
Agencies to consider the impacts of 
proposed projects on floodplains and 
wetlands, respectively. Pursuant to 
DOE's “Compliance with Floodplain/ 
Wetlands Environmental Review 
Requirements,” 10 CFR part 1022, 
Western has.determined that this 
proposed project would involve 
activities within a floodplain area and 
Western will, therefore, prepare a 
floodplain/wetlands assessment. 

The existing Fort Morgan Substation 
is located within the floodplain of the 
South Platte River. Western proposes to 
remove the existing Fort Morgan 
Substation from the floodplain. The 
substation will be replaced by two new 
substations that, according to Federal 
Emergency Management Agency 
floodplain maps, would not be located 
in a designated floodplain. The names of 
the new substations would be Fort 
Morgan North Substation and Fort 
Morgan West Substation. 

The existing Fort Morgan Substation 
has provided power to the City of Fort 
Morgan and Morgan County Rural 
- Electric Association (MCREA) since 
1941. The existing substation has several 
problems relative to environmental and 
operational safety requirements. 
Inadequate drainage is a severe problem 
at the site. An irrigation canal is located 
to the south and immediately above the 
substation. The ground beneath the 
substation is saturated during wet 
periods. Existing drainage slopes north, 
approximately 1500 feet to the South 
Platte River, through the City’s Riverside 
Park. The river's elevation is 3 feet 
lower than the substation grade. These 
conditions limit design options for 
proper drainage and oil spill 
containment at the existing site. The 
existing facilities at the substation are 


inadequate to serve current reliability 
criteria and projected load 
requirements. The City prefers that the 
substation be relocated to the west of 
Fort Morgan and MCREA prefers that 
the substation be relocated east of the 
town in order to efficiently serve their 
present and future customer loads. Two, 
new substations, in lieu.of the one 
existing facility, would better serve the 
needs of both the City and MCREA. The 
two new substations will geet 
enhance the system reliabili yee 

eliminate present operational safety and 
environmental problems. 

DATES: Comments or suggestions 
concerning the floodplain involvement 
of Western's proposed actions are 
invited. Any comments are due June 12, 
1991. 

FOR FURTHER INFORMATION CONTACT: 
Comments or suggestions should be sent 
to: Mr. Stephen A. Fausett, Area 
Manager, Loveland Area Office; 
Western Area Power Administration, 
P.O. Box 3700, Loveland, CO 80539, (303) 
490-7200. 

For additional information on the 
proposed project contact: Rodney D. 
Jones, Environmental Specialist, 
Loveland Area Office, Western Area 
Power Administration, P.O. Box 3700, 
Loveland, CO 80539, (303) 490-7371. 

Issued at Golden, Colorado, May 15, 1991. 
William H. Clagett, 

Administrator. 
[FR Doc. 91-12525 Filed 5-24-91; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3959-2] 
Pacific States Steel Site; Proposed 
Administrative Settlement 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice; request for public 
comment. 


SUMMARY: In accordance with section 


122{i) of the Comprehensive 
Environmental Response, Compensation 
and Liability Act of 1980 (CERCLA), as 
amended by the Superfund Amendments 
and Reauthorization Act of 1986 
(SARA), notice is hereby given of the 
proposed administrative cost recovery 
settlement entered into by EPA Region 
IX and the Special Master appointed by 
the United States District Court for the 
Northern District of California to 
oversee the assets of the Pacific States 
Steel Corporation (PSSC). The proposed 
settlement was entered into under the 
authority granted EPA in section 122(h) 
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of CERCLA, and provides that PSSC will 
reimburse EPA within three years for all 
om incurred at, or in connection with, 
removal conducted at the 
PSSC site in Union City, California. 
For thirty (30) days following the date 
of publication of this notice, EPA will 


. receive written comments relating to the 


settlement. EPA may withdraw from or 
modify the proposed settlement should 
such commentts disclose facts or 
considerations which indicate the 
proposed settlement is inappropriate, 
improper or inadequate. The Agency's 
response to any comments received will 
be available for public inspection at the 
U.S. Environmental Protection Agency, 
Region IX, (RC-1), 75 Hawthorne St., 
San Francisco, CA 94105, Attention: _ 
Steve Armsey, Regional Hearing Clerk. 
DATES: Comments must be submitted on 
or before June 27, 1991. 
ADDRESSEs: A copy of the proposed 
settlement may be obtained from Steven 
Armsey, U.S. EPA Region [X Hearing 
Clerk (RC-1), 75 Hawthorne St.; San 
Francisco, CA 94105. Comments should 
reference the Pacific States Steel Site 
and EPA Docket No. [X-90-21. 
FOR FURTHER INFORMATION CONTACT: 
Robert Ogilvie, Office of Regional 
Counsel, U.S. EPA Region IX, 75 
Hawthorne St., San Francisco, CA 94105, 
Telephone: (415) 744-1332. 

Dated: May 16, 1991. 
Jeff Zelikson, g 
Director, Hazardous Waste argent 
Division. 
[FR Doc. 91-12514 Filed 5-24-91; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


[PR Docket No. 91-138] 


Hearing Designation Order; Branstine 


Flying Service, Inc. et al. 


AGENCY: Federal Communications 
Commission. 


ACTION: Hearing designation order. 


'. SUMMARY: Notice is given that the 


application for an aeronautical advisory 
station (unicom) at Liberal Municipal 
Airport in Liberal, Kansas, filed by 
Branstine Flying Service, Inc., and the 
application for a unicom at the same 
location, filed by Liberal Aircraft, Inc. 
have been determined to be mutually 
exclusive and are therefore designated 
for hearing in a consolidated proceeding 
to determine in light of the evidence 
presented, which application, if any, 
should be granted. 
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Commission, 2025 M Street, NW., 
Washington, DC 20554. 


FOR FURTHER INFORMATION CONTACT: 
Susan Jones, Aviation & Marine Branch, 
Private Radio Branch (202) 632-7175. 


Hearing Designation Order 

In re applications of Branstine Flying 
Service, Inc. and application of Liberal 
Aircraft, Inc. for an Aeronautical Advisory 
Station at Liberal Municipal Airport in 
Liberal, Kansas; PR Docket No. 91-138, File 
No. 810116, File No. 810345. 


Adopted: May 7, 1991; Released: May 20, 
1991, 


1. The applications of Branstine Flying 
Service, Inc. (Branstine) and Liberal 
Aircraft, Inc. (Liberal) propose to 
operate an aeronautical advisory station 
(unicom) at Liberal Municipal Airport in 
Liberal, Kansas. Unicom stations 
provide information concerning flying 
conditions, weather, availability of 
ground services, and other information 
to promote the safe and expeditious 
operation of aircraft. See § 87.213{b}(1) 
of the Commission's Rules, 47 CFR 
87.213(b}(1). 

2. Both applicants propose to provide 
service at Liberal Municipal Airport, 
where there is no control tower or FAA 
flight service station. Section 87.215(b) 
of the Commission's Rules, 47 CFR 
87.215(b), authorizes the operation of 
only one unicom station at such airports. 
Pursuant to §§ 1.227(b)(4) and 1.973{a) of 
the Commission's Rules, 47 CFR 
1.227(b)(4) and 1.973{a), these 
applications are mutually exclusive and 
therefore must be designated for 
comparative hearing. 

3. Liberal operates a unicom station 
under special temporary authority, 
initially granted April 4, 1988, and 
subsequently renewed. Liberal allowed 
its unicom license to expire prior to 
April 1988. Branstine has alleged, by 
letter to the FCC’s Field Operations 


lias sticieaste opeeintiseciadaiecesckeislesttudins 


. (Terry D. Moore d/b/a) Pelican Broadcasting 


Bureau, Kansas City, Missouri office 
dated January 23, 1990, and by letter to 
the Private Radio Bureau dated October 
20, 1990, that Liberal does not provide 
impartial unicom service in accordance 
with § 87.213{a) of the Commission's 
Rules, 47 CFR 87.213(a). In addition, 
Branstine has alleged by letter to the 
Private Radio Bureau dated December 
18, 1990, that, since filing their 1988 
application, Liberal Aircraft, Inc. has 
been sold to Aero Center. This sale 
would constitute a transfer of control 
without notifying the Commission, in 
violation § 1.65 of the Commission's 
Rules, 47 CFR 1.65. 

4. Accordingly, it is ordered, That 
pursuant to section 309{e) of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 309(e), and § 1.221(a) 
of the Commission’s Rules, 47 CFR 
1.221(a), the above captioned 
applications are designated for hearing 
in a consolidated proceeding to 
determine the following issues: 

a. To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations: 

(1) Location of the fixed-based 
operation and proposed radio station in 
relation to the landing area and traffic 
pattens; 

(2) Hours of operation; 

(3) Personnel available to provide 
advisory service; 

(4) Experience of applicant and 
employees in aviation and aviation 
communications; 

(5) Ability to provide information 
pertaining to primary and 
communications as specified in § 87.213 
of the Commission's Rules, 47 CFR 
87.213; 

(6) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio 
facilities to other fixed-base operators. 

b. To determine whether Liberal 
Aircraft, Inc. transferred control to Aero 
Center without properly notifying the 


Commission pursuant to § 1.65 of the 


Commission's Rules, 47 CFR 1.65, as 
alleged by Branstine. 

c. To determine whether Liberal 
provides impartial information 
concerning available ground services 
while operating the unicom station, 
under Special Temporary Authority, in 
compliance with § 87.213{a) of the 
Commission's Rules, 47 CFR 87.213{a). 

d. To determine, in light of the 
evidence presented, which application, 
if any, should be granted to best serve 
the public interest, convenience, and 
necessity. 

5. It is xeon ordered, That the 
burden of proceeding with the 
introduction of evidence with respect to 
the issues listed in subsection {a) and (d) 
shall be governed by § 1.254 of the 
Commission's Rules, 47 CFR 1.254. With 
respect to subsections {b) and (c), the 
burden of proof shall be upon Branstine. 

6. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants, Liberal and 
Branstine, must each file with the 
Commission, within 20 days of the 
mailing of this Hearing Designation 
Order, a written notice of appearance in 
triplicate, accompanied by a processing 
fee of $6,760.00, stating their intentions 
to appear on the date fixed for the 
hearing and to present evidence on the 
issues specified in this order, in 
accordance with § 1.221{c), {f} and {g) of 
the Commission's Rules, 47 CFR 1.221{c), 
(f) and (g). 

7. The time and place of the 
comparative hearing wi!l be specified in 
a subsequent order. 

Federal Communications Commission. 
Robert H. McNamara, 

Chief, Special Services Division. 

[FR Doc. 91-12434 Filed 5-24-01; 8:45 am] 
BILLING CODE 6712-01-M 


Barbara Key Peel et al; New FM Station 
Applications 


1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station: 
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Litt 


5 
; 


EPREPESAMSS BS 


fi 


2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29, 1986. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 


| FAU,V,AF,Al 
ABFGJNORSUY, 
W,X,AA,AB,AE,AF,AG, 


3. A copy of the complete HDO in this 
proceeding is available for inspection 
and copying during normal business 
hours in the FCC Dockets Branch (room 
230), 1919 M Street NW., Washington, 
DC. The complete text may also be 
purchased from the Commission's 
duplicating contractor, Downtown Copy 
Center, 1114 21st Street NW.., 
Washington, DC 20036 (Telephone (202) 
452-1422). 

W. Jan Gay, 
Assistant Chief, Audio Services Division, 
Mass Media Bureau. 


Appendix 

1, To determine, with respect to F (Tyler), 
whether its principal Bruce Lyons (if he 
dismisses his application to serve Brandon, 
Vermont prior to resolution of Issue 3 in MM 
Docket 90-636) was an undisclosed party-in- 
interest in Maxine Snow's Lebanon, New 
Hampshire FM application (File No. BPH- 
880126NX). 

2. To determine whether F (Tyler) violated 
§ 1.65 of the Commission's Rules, and/or 
lacked candor, by failing to report the 
designation of character issues against other 
applicants in which one or more of its 
partners has or had an ownership interest 
and/or failing to report the dismissal of such 
applications (or termination of such 
ownership interest) with unresolved 
character issues pending. 

4. To determine, from the relevant 
evidence adduced pursuant to Issues 1-3 
above, whether F (Tyler) possesses the basic 
qualifications to be a licensee of the facilities 
sought herein. 


[FR Doc. 91-12435 Filed 5-24-91; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL MARITIME COMMISSION 


Agreement(s) Filed; U.S. Atlantic & 
Gulf, et al. 


The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1984. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington, D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., room 10325. Interested parties may 
submit comments on each agreement to 
the Secretary, Federal Maritime 


Commission, Washington, DC 20573, 
within 10 days after the date of the 
Federal Register in which this notice 
appears. The requirements for 
comments are found in § 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pending 
agreement. 

Agreement No.: 202-011102-014. 

Title: U.S. Atlantic & Gulf/Western 
Mediterranean Rate Agreement. 

Parties: Compagnie Generale 
Maritime, Compania Trasatlantica 
Espanola, S.A., Evergreen Marine 
Corporation (Taiwan) Ltd., Italia di 
Navigazione, S.p.A., Lykes Lines, 
Nedlloyd Lines, P & O Containers 
Limited, Sea-Land Service, Inc., Zim 
Israel Navigation Company, Ltd. 

Synopsis: The proposed amendment 
would alter the geographic scope of the © 
Atlantic and Gulf sections of the 
Agreement to include Florida ports from 
Jacksonville to, but not including, Key 
West as part of the Atlantic section of 
the Agreement. Key West and Gulf 
Coast Florida ports would remain part 
of the Agreement’s Gulf section. 

Agreement No.: 217-011332. 

Title: WALLNYK Joint Service— 
Wallenius Lines Space Charter and 
Cooperative Working Agreement. 

Parties: WALLNYK Joint Service, 
Wallenius Lines AB. 

Synopsis: The proposed Agreement 
would permit the parties to charter 
space on each other's vessels and to 
discuss and agree upon the capacity of 
the vessels utilized, their scheduling and 
their ports of loading and discharge in 
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the trade from United States Atlantic 
and Gulf ports and Puerto Rico to ports 
in the United Kingdom, Eire, Continental 
Europe {including North Sea and 
Scandinavian ports), and islands of the 
Atlantic. 

Agreement Na.: 207-011333. 

Title: WALLNYK Eastbound Atlantic 
Joint Service Agreement. 

Parties: Wallenius Lines AB, Nippon 
Yusen Kaisha. 

Synopsis: The proposed Agreement 
would permit the parties to form a joint 
service utilizing roll-on/roll-off vessels 
in the trade from United States Atlentic 
and Gulf Coast ports and Puerto Rico to 
ports in the United Kingdom, Eire, 
continental Europe {including North Sea 
and Scandinavian ports), and islands of 
the Atlantic. 

Dated: May 21, 1991. 

By order of the Federal Maritime 
Commission. 

Joseph C. Polking, 

Secretary. 

[FR Doc. 91-12441 Filed 5-24-91; 8:45 am] 
BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 


have applied for the Board’s approval 
under section 3 of the Bank 

Company Act {12 U.S.C. 1842) and § 
225.14 of the Board’s Regulation Y {12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3{c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will alse be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than June 17, 
1991 


A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street, Chicago, Minois 
60690: 

1. First Michigan Bank Corporation, 
Holland, Michigan; to acquire 100 
percent of the voting shares of FMB- 
Trust and Financial Service, National 
Association, Holland, Michigan, a de 
novo bank. 

B. Federal Reserve Bank of Dallas (W. 
Arthur Tribble, Vice President) 400 
South Akard Street, Dallas, Texas 75222: 

1. Spearman Financial Corp., 
Wilmington, Delaware; to become a 
bank holding company by acquiring 99.5 
percent of the voting shares of First 
National Bank, Spearman, Texas. 

Board of Governors of the Federal Reserve 
System, May 21, 1991. 

Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 91-12486 Filed 5-24-81; 8:45 amj 
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The organizations listed in this notice 
have applied under § 225.23(a}{2) or (f) 
of the Board’s Regulation ¥ (12 CFR 
225.23(a)(2) or (f}) for the Board's . 
approval under section 4{c){8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c){8})} and § 225.21(a) of Regulation 
Y (12 CFR 225.21{a)) to acquire or 
control voting securities or assets of a 
company engaged in a 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
heering on this question must be 
accompanied by a statement of the 
reasons a written presentation would 


oa 


not suffice in lieu of a hearing, 


identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than June 17, 1991. 

A. Federal Reserve Bank of New York 
(William L. Rutledge, Vice President} 33 
Liberty Street, New York, New York 
10045: 

1. Union Bank of Switzerland, Zurich, 
Switzerland; to acquire 100 percent of 
the voting shares of Chase Investors 
Management Corporation New York, 
New York, New York, and thereby 
engage in acting as investment or 
financial advisor by providing portfolio 
investment advice and investment 
management services to institutions and 
individuals pursuant to § 225.25(b)(4) of 
the Board's Regulation Y. 

B. Federal Reserve Bank of Cleveland 
(John J. Wixted, Jr., Vice President) 1455 
East Sixth Street, Cleveland, Ohio 44201: 

1. National City Corporation, 
Cleveland, Ohio; to acquire 
Consolidated Data-Tech, Inc., La Palma, 


pursuant 
225.25{b)}{7) and (b)(1) of the Beard’s 
Regulation Y. 

Board of Governors of the Federal Reserve 

System, May 21, 1981. 
Jennifer J. Johnson, 
Associate Secretary of the Board. 
[FR Doc. 91-12467 Filed 5-24-01; 8:45 am] 
BILLING CODE €210-01-F 


Craig C. Wilcox; Change in Bank 
Control Notice 


Acquisition of Shares of Banks or 
Bank Holding Companies 


The notificant listed below has 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and § 
225.41 of the Board’s Regulation Y {12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on notices are set 
forth in paragraph 7 of the Act (12 U.S.C. 
1817{j}{7)). 

The notice is available for immediate 
inspection at the Federal Reserve Bank 
indicated. Once the notice has been 
accepted for processing, it will also be 
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available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing to the Reserve Bank indicated 
for the notice or to the offices of the 


Board of Governors. Comments must be 


received not later than June 17, 1991. 

A. Federal Reserve Bank of 
Minneapolis (James M. Lyon, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Craig C. Wilcox, Grand Rapids, 
Minnesota; to acquire an additional 
20.95 percent of the voting shares of 
Wilcox Bancshares, Inc., Grand Rapids, 
Minnesota, for a total of 50.09 percent, 
and thereby indirectly acquire Grand 
Rapids State Bank, Grand Rapids, 
Minnesota. 


Board of Governors of the Federal Reserve * 


System, May 21, 1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

{FR Doc. 91-12465 Filed 5-24-91; 8:45 am] 
BILLING CODE 6210-01-F 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Agency for Health Care Policy and 
Research 


Meetings; Advisory Committees 


In accordance with section 10{a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following advisory committees 
scheduled to meet during the month of 
June 1991: 


Name: Health Care Technology Study 
Section 

Date and Time: June 10-11, 1991, 8 a.m. 

Place: Holiday Inn—Crowne Plaza, 
Parklawn Room, 1750 Rockville Pike, 
Rockville, Maryland. Open June 10, 8 a.m. to 9 
a.m. Closed for remainder of meeting. 

Purpose: The Study Section is charged with 
conducting the initial review of health 
services research grant applications 
addressing the utilization and effects of 
health care technologies and procedures as 
well as applications in the area of 
information and decision sciences relating to 
health care delivery. 

Agenda: The open session on June 10 from 
8 a.m. to 9 a.m. will be devoted to a business 
meeting covering administrative matters and 
reports. There will also be a presentation by 
the Administrator, AHCPR. The closed 
sessions of the meeting will be devoted to a 
review of health services research grant 
applications emphasizing medical care 
technologies and procedures, and relating to 
the delivery, organization, and financing of 
health services. In accordance with the 
Federal Advisory Committee Act, title 5, U.S. 
Code, appendix 2 and title 5, U.S. Code 
552b{c)(6), the Administrator, AHCPR, has 
made a formal determination that these latter 


sessions will be closed because the 
discussions are likely to reveal personal 
information concerning individuals 
associated with the applications. This 
information is exempt from mandatory 
disclosure. 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meetings, or other 
relevant information should contact Alan E. 
Mayers, Ph.D., Agency for Health Care Policy 
and Research, room 18A20, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, Telephone (301) 443-3091. 

Name: Health Services Developmental 
Grants Review Subcommittee 

Date and Time: June 5-7, 1991, 8 a.m. 

Place: Holiday Inn—Bethesda, Room to be 
announced, 8120 Wisconsin Avenue, 
Bethesda, Maryland. 

Open June 5, 8 a.m. to 9 a.m. 

Closed for remainder of meeting. 

Purpose: The Subcommittee is charged 
with the initial review of grant applications 
proposing to do analysis of data derived from 
experiments and demonstrations designed to 
test the cost-effectiveness or efficiency of 
particular methods of health services delivery 


‘and financing, for the research grants 


program administered by the Agency for 
Health Care Policy and Research. 

Agenda: The open session of the meeting 
on June 5 from 8 a.m. to 9 a.m. will be 
devoted to a business meeting covering 
administrative matters and reports. There 
will also be a presentation by the 
Administrator, AHCPR. During the closed 
sessions, the Subcommittee will be reviewing 
research and demonstration grant 
applications relating to the delivery, 
organization, and financing of health 
services. In accordance with the Federal 
Advisory Committee Act, title 5, U.S. Code, 
appendix 2 and title 5, U.S. Code 552b{c)}(6), 
the Administrator, AHCPR, has made a 
formal determination that these latter 
sessions will be closed because the 
discussions are likely to reveal personal 
information concerning individuals 
associated with the applications. This 
information is exempt from mandatory 
disclosure. 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meeting, or other 
relevant information should contact Gerald E. 
Calderone, Ph.D., Agency for Health Care 
Policy and Research, room 18A20, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-3091. 

Name: Health Services Research 
Dissemination and User Liaison Advisory 
Committee 

Date and Time: June 18-19, 1991, 8:30 a.m. 

Place: Hyatt Regency Bethesda, Diplomat 
Ambassador Room, One Bethesda Metro 
Center, Bethesda, Maryland. Open June 18, 
1:30 p.m. to 3:30 p.m., and June 19, 9 a.m. to 
9:45 a.m. Closed for remainder of meeting. 

Purpose: The Committee is charged with 
the review and making recommendations on 
grant applications for Federal support of 
conferences, workshops, meetings, or projects 
related to dissemination and utilization of 
research findings, and agency liaison with 
health care policy makers, providers, and 
consumers. 
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Agenda: The open sessions of the meeting 
on June 18 from 1:30 p.m. to 3:30 p.m., and 
June 19 from 9 a.m. to 9:45 a.m. will be 
devoted to a business meeting covering 
administrative matters and reports. There 
will also be a presentation by the 
Administrator, AHCPR. During the closed 
portions of the meeting, the Committee will 
be reviewing grant applications relating to 
the dissemination of research on the 
organization, costs, and efficiency of health 
care. In accordance with the Federal 
Advisory Committee Act, title 5, U.S. Code, 
appendix 2 and title 5, U.S. Code 552b{c)(6), 
the Administrator, AHCPR, has made a 
formal determination that these latter : 
sessions will be closed because the 
discussions are likely to reveal personal 
information concerning individuals 
associated with the grant applications. This 
information is exempt from mandatory 
disclosure. 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meeting, or other 
relevant information should contact Mrs. 
Linda Blankenbaker, Agency for Health Care 
Policy and Research, room 18A20, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-3091. 


Name: Health Services Research Review 
Subcommittee. 

Date and Time: June 12-13, 1991, 9 a.m. 
Embassy Suites, Chevy Chass II Room, 4300 
Military Road, Northwest, Washington, DC. 
Open June 13, 9 a.m. to 9:30 a.m. Closed for 
remainder of meeting. 

Purpose: The Subcommittee is charged 
with the initial review of grant applications 
proposing analytical anid theoretical research 
on costs, quality, access, and efficiency of the 
delivery of health services for the research 
grant program administered by the Agency 
for Health Care Policy and Research. 

Agenda: The open session of the meeting 
on June 13 from 9 a.m. to 9:30 a.m. will be 
devoted to a business meeting covering 
administrative matters and reports. There 
will also be a presentation by the 
Administrator, AHCPR. During the closed 
sessions, the Subcommittee will be reviewing 
analytical and theoretical research grant 
applications relating to the delivery, 
organization, and financing of health 
services. In accordance with the Federal 
Advisory Committee Act, title 5, U.S. Code, 
appendix 2 and title 5, U.S. Code 552b{c)(8), 
the Administrator, AHCPR, has made a 
formal determination that these later sessions 
will be closed because the discussions are 
likely to reveal personal information 
concerning individuals associated with the 
applications. This information is exemp? trom 
mandatory disclosure.- , 

Anyone wishing to obtain a Roster of 
Members, Minutes of Meeting, or other 
relevant information should contact Christine 
T. Parker, Ph.D., Agency for Health Care 
Policy and Research, room 18A20, 5600 
Fishers Lane, Rockville, Maryland 20857, 
Telephone (301) 443-3091. , 


Agenda items are subject to change as 
priorities dictate. 
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Dated: May. 21, 1991. 
J. Jarrett Clinton, 


Administrator, Agency for Health Care Policy 
and Research. 


[FR Doc. 91-12547 Filed 5-24-91; 8:45 am] 
BILLING CODE 4160-90-M 


Alcohol, Drug Abuse, and Mental 
Health Administration 


Advisory Committee Meetings in June 


AGENCY: Alcohol, Drug Abuse, and 
Mental Health Administration, HHS. 


ACTION: Correction of meeting notices. 


SUMMARY: Public notice was given in the 
Federal Register on May 3, 1991, Volume 
56, No. 86, on page 20431 that: 

(1) The Behavioral Neurobiology 
Subcommittee of the Neurosciences 
Research Review Committee, NIMH, 
would meet June 6-8 at the Wyndham 
Bristol Hotel, 2430 Pennsylvania 
Avenue, Washington, DC. The location 
of this meeting has been changed to the 
Channel Inn, 650 Water Street, SW., 
Washington, DC 20024. 

(2) The Board of Scientific Counselors, 
NIMH, would meet June 6-8 in Bethesda, 
MD. This committee meeting has been 
canceled. 

(3) The Cognition, Emotion, and 
Personality Research Review 
Committee, NIMH, would meet June 6-8 
at the Bethesda Holiday Inn, 8120 
Wisconsin Avenue, Bethesda, MD 20814. 
The location of this meeting has been 
changed to the Chevy Chase Holiday 
Inn, 5520 Wisconsin Avenue, Bethesda, 
MD 20815. 


Dated: May 21, 1991. 
Peggy W. Cockrill, 
Committee Management Officer, Alcohol, 


Drug Abuse, and Mental Health 
Administration. 


[FR Doc. 91-12433 Filed 5-24-91; 8:45 am] 
BILLING CODE 4160-20-01 


Food and Drug Administration 
[Docket No. 91N-0193] 


Drug Export; IM®X AUSAB® 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Abbott Laboratories, Inc., has filed 
an application requesting approval for 
the export of the biological product 
IM®x Ausab® in vitro disagnostic test 
system to Japan. 


ADDRESSES: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human 
biological products under the Drug 
Export Amendments Act of 1986 should 
also be directed to the contact person. 
FOR FURTHER INFORMATION CONTACT: 
Carl J. Chancey, Center for Biologics 
Evaluation and Research (HFB-124), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
295-8191. 
SUPPLEMENTARY INFORMATION: The drug 
export provisions in section 802 of the 
Federa:! Food, Drug, and Cosmetic Act 
(the act) (21 U.S.C. 382) provide that 
FDA may approve applications for the 
export of biological products that are 
not currently approved in the United 
States. Section 802(b)(3)(B) of the act 
sets forth the requirements that must be 
met in an application for approval. 
Section 802(b)(3)(C) of the act requires 
that the agency review the application 
within 30 days of its filing to determine 
whether the requirements of section 
802(b)(3)(B) have been satisfied. Section 
802(b)(3)(A) of the act requires that the 
agency publish a notice in the Federal - 
Register within 10 days of the filing of 
an application for export to facilitate 
public participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Abbott Laboratories, Diagnostics 
Division, Abbott Park, IL 60064, has filed 
an application requesting approval for 
the export of the biological product 
IM®x Ausab?® in vitro diagnostic test 
system to Japan. The IM®x Ausab® in 
vitro diagnostic test system is a 
micropartical enzyme immunoassay 
(MEIA) for the quantitative and 
qualitative determination of antibody to 
hepatitis B surface antigen (Anti-HBs) 
on the IMx analyzer. The application 
was received and filed in the Center for 
Biologics Evaluation and Research on 
April 5, 1991, which shall be considered 
the filing date for purposes of the act. 

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m. Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
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application to do so by June 7, 1991, and 
to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Biologics Evaluation 
and Research (21 CFR 5.44). 


Dated: May 8, 1991. 
Thomas S. Bozzo, 


Director, Office of Compliance, Center for 
Biologics Evaluation and Research. 


[FR Doc. 91-12432 Filed 5-24-91; 8:45 am] 
BILLING CODE 4160-01- 


[Docket No. 91P-0043] 


Cottage Cheese Deviating From 
Identity Standard; Temporary Permit 
for Market Testing; Correction 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting the 
notice published in the Federal Register 
of April 2, 1991 (56 FR 13480}, 
announcing that a temporary permit had 
been issued to Safeway, Inc., for the 
market testing of a product designated 
as “nonfat cottage cheese” that deviates 
from the U.S. standards of identify for 
cottage cheese (21 CFR 133.128), dry 
curd cottage cheese (21 CFR 133.129), 
and lowfat cottage cheese (21 CFR 
133.131). The notice incorrectly stated, 
“The permit provides for the temporary 
marketing of a total of 400,000 pounds 
(181,440 kilograms) of the test product to 
be packaged in 16-ounce (454-gram) 
containers.” It should have stated, “The 
permit provides for the temporary 
marketing of a total of 1,100,000 pounds 
(500,000 kilograms) of the test product.” 
This document corrects that error. 

FOR FURTHER INFORMATION CONTACT: 
Shellee A. Davis, Center for Food Safety 
and Applied Nutrition (HFF-414), Food 
and Drug Administration, 200 C Street 
SW., Washington, DC 20204, 202-485- 
0112. 

In FR Doc. 91-7729, appearing at page 
13480 in the Federal Register of 
Tuesday, April 2, 1991, the following 
correction is made: On the same page, in 
the-third column, in the second complete 
paragraph, in the second line, “* * * 
400,000 pounds (181,440 kilograms) of 
the test product to be packaged in 16- 
ounce (454-gram) containers.” is 





corrected to read “* * * 3,100,000 


Director, Center for Food Safety and Applied 
Nutrition. 

[FR Doc. $1~12484 Filed 5-24-91; 8:45. am] 
BILLING CODE 4160-01-M 


[Docket No. 918-0158} 


Generic Drug Program; Development 
Monograph System; Request for 


ofa 
Recom 


AGENCY: Food and Drug Administration, 


SUMMARY: The Food and Drug 


Administration (FDA) is examining its 
administrative policies and procedures 
pertaining to the review and approval of 
generic drug products. FDA oe received 
proposals and heard 
regarding the eclahemnehion ofa 
monograph system for the approval of 
generic drug products. In general, a 
would establish a public 
standard for the marketing approval of 
generic drug products. The standards 
could include information on the 
product's active and inactive 
ingredients, method of manufacturing, 
bioequivalence, and labeling. FDA 
invites interested persons to. submit 
specific comments. and 
recommendations on this concept and 
will consider any comments and 
recommendations it receives in deciding 
whether a monograph system should be 
developed. 
DATES: Written comments and 
recommendations by August 26, 1991. 
ADDRESSES: Submit written comments 
and recommendations to the Dockets 
Management Branch (HF A-305}, Food 
and Drug Administration, room, 4-62, 
5600 Fishers Lane, Rockville, MD: 20857. 
FOR FURTHER INFORMATION CONTACT: 
Philip L. Chao, Center for Drug 
Evaluation and Research (HFD-362), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
295-8048. 


SUPPLEMENTARY INFORMATION: 


I. Background 

FDA is examining its operating 
policies and procedures pertaining to the 
review and approval! of abbreviated new 
drug applications (ANDA's). This action 
represents @ continuation of a plan 
announeed by the Secretary of Health 
and Human Services and the 
Commissioner of Food and Drugs on 


August 18, 1989, to improve FDA's 
generic drug review program, ensure the 
safety and effectiveness of generic 
drugs, and further strengthen the generic 
drug review system to prevent corrupt 
and fraudulent practices. 

The Drug Price Competition and 
Patent Term Restoration Act of 1984 (the 
1984 Amendments} authorized the 
submission of ANDA's for generic 
versions of “innevator’ or “pioneer” 
drugs that were first approved after 
1962. In general, the safety and 
effectiveness of a particular drug 
produet are established by the pioneer 
firm's new drug application (NDA), so 
the 1984 Amendments authorize FDA to 
approve generic versions of approved. 
drugs that have been shown through the 
ANDA review process ta be the same as 
the pioneer drug, For most drug. 
products, the 1984 Amendments require 
each applicant who submits an ANDA 
to provide information demonstrating, 
among other things, that: (1) The 
conditions of use prescribed, 
recommended, or suggested in the 
labeling for its proposed drug product 
have been previously approved for the 
pioneer drug; (2} the active ingredient in 
the proposed drug product is the same 
as that in the pioneer drug or, if the drug 
has more than one active ingredient, 
that alf active ingredients are the same 
as the active ingredients in the pioneer 
drug; (3) the route of administration, 
dosage form, and strength of the 
proposed drug product are the same as 
those of the pioneer drug; (4) the 
proposed drug preduct is bioequivalent 
to the pioneer drug; and (5) the labeling 
for the proposed drug product is the 
same as that for the pioneer drug. (See 
21 U.S.C. 355(j)(2){A).) FDA published a 
proposed rule on ANDA’'s in the Federal 
Register of July 10, 1989 (54 FR 28872), 
implementing the statutory requirements 
contained in the 1984 Amendments for 
ANDA approval. 

The 1964 Amendments also 
authorized the agency to release safety 
and effectiveness data that were 
submitted in an application for a pioneer 
drug upor the effective date of the 
approval of the first ANDA for that drug 
or upon the date upon which an ANDA 
could have been made effective had an 
ANDA been submitted (21 U.S.C. 355{)}. 
However, the statute does not permit 
FDA to release such information if 
“extraordinary circumstances” are 
shown. 

In many cases, ANDA applicants have 
also been unable to acquire important 
information about a pioneer drug 
preduct, including information about the 
product's chemistry and method of 
manufacture. The lack of available 
information has created problems for 
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ANDA applicants attempting to meet 
statutory requirements for generic drug 
product approval. The agency believes 
that a public monograph system may 
alleviate some ef these problems by 
assisting generic drug manufacturers in 
manufacturing drug products that meet 
marketing standards. FDA also 
believes that a monograph system may 
streamline the ANDA review process 
and assist the agency in its 

inistration of that process. A 
monograph system may have the 
potential to help ensure generic drug 
safety and effectiveness: and increase 
public: confidence in generic drug 
products. 
A. Monographs and Generic Drug 
Products: Recent Comments and 
Suggestions 


On April 6, 1990, the chairman of the 
House Subcommittee on Oversight and 
Investigations wrote to the former 
Acting Commissioner of Food and Drugs 
to make several comments and 
suggestions on FDA's and ANDA 
regulations and procedures. One 
comment stated: 


The FDA should consider replacing the 
existing sytem of abbreviated new drug 
application (ANDA) approvals witha 
monograph approach in which the agency 
establishes and makes public the chemistry 
and any special bioequivalence requirements 
(and attendant testing procedures) for the 
manufacture of generic drugs. Labeling of 
generic products could also be specified in 
the monograph, eliminating that part of the 
ANDA review process entirely. The agency 
currently approves antibiotic and over-the- 
counter drug aes under monograph 
approaches. 

Under this approach, the FDA would 
develop such monographs for products now 
in the pipeline and require innovator 
companies to develop such asa 
condition of new drug application —. 
approval. for future drug: products. Such a 
system appears feasible, would likely 
improve the 5 a of generic ae and 
would minimize the incentive for payoffs. and 
fraud. In particular, binding monographs 
would eliminate the inconsistency of 
chemistry and bioequivalence requirements 
among reviewers which formed: the basis. for 
the recent scandal and created concern about 
the competence of the FDA's review.. 

Also, binding monographs could establish 
standards for certain of the most frequently 
filed supplements for broad therapeutic range 
drugs. These would include change of facility, 
change of supplier of active ingredient raw 
material, change: of supplier of excipients, 
change of the container closure system, and 
change in label. 


(Letter from the Honorable John D. 
Dingell, chairman of the Subcommittee 
on Oversight and Investigations, to 
James S. Benson, Acting Commissior.er 
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of Food and Drugs, April 6, 1990, pp. 1 
and 2.) 

The U.S. Pharmacopeia Convention 
(U.S.P.C.) presented a different 
monograph system in a statement before 
the Blue Ribbon Committee on Generic 
Medicines (Blue Ribbon Committee). 
The statement noted the U.S.P.C.’s role 
in publishing the United States 
Pharmacopeia (U.S.P.) and the National 
Formulary (N.F.). According to the 
statement, the U.S.P. and the N.F. 
“contain continuously revised 
monographs for over 3,300 drugs and 
other articles.” (Statement of Jerome A. 
Halperin, Executive Director, U.S. 
Pharmacopeial Convention, Inc., before 
the Blue Ribbon Committee, June 20, 
1890, p. 1.) The U.S.P.C. proposed that 
the sponsor of the first NDA for a drug 
submit a draft U.S.P. monograph, as part 
of the application. Under this proposal, 


The draft monograph could contain the 
bioavailability requirements, if inclusion of 
such requirements is found to be feasible and 
advisable * * *. The draft monograph would 
be reviewed by the NDA chemist and when 
determined to meet FDA standards, 
transmitted to USP upon approval of the 
NDA. The USP and the Committee of 
Revision would publish the monograph in the 
form provided by FDA and agree not to 
subject it to the revision process for a certain 
period of time post approval (e.g. three years) 
without the concurrence of both the FDA and 
the NDA holder unless the drug became 
multisource or a problem surfaced, such as 
with international trade of the drug. 

(Id. at p. 3.) 


The U.S.P.C. stated that its proposed 
monograph system would contain 
requirements for strength, quality, 
purity, packaging, and labeling and that 
“Standards established in USP 
monographs and Genera! Chapters 
would be public to the maximum extent; 
subject to public scrutiny, and public 
participation in revision.” (Id. at p. 4.) 

The U.S.P.C. encouraged new drug 
manufacturers to provide reference 
standards materials to the U.S.P.C. for 
use in developing official chemical 
reference standards and indicated that, 
while the FDA's antibiotic monograph 
system could serve as a model for a 
generic drug product monograph system, 
U.S.P. monographs could be updated 
much more easily than FDA’s antibiotic 
monographs. (Id. at pp. 4 and 5.) 

On November 15, 1990, the Blue 
Ribbon Committee created by the 
Generic Pharmaceutical Industry 
Association (GPIA) issued a report titled 
“Generic Medicines: Restoring Public 
Confidence.” This report identified 
several problems with a generic drug 
monograph system, such as difficulties 
in specifying chemistry review criteria, 
manufacturing equipment and processes 


used, and bioequivalence requirements. 
The report also expressed some concern 
that pioneer drug manufacturers, if given 
the responsibility of preparing a 
monograph as part of an NDA, would be 
tempted to develop “unnecessarily 
narrow or restrictive criteria in order to 
discourage generic competition” and 
that FDA “would not have the benefit of 
the extensive chemistry, 
pharmacokinetic, and pharmacodynamic 
database expanded by many scientific 
studies, mostly carried out by academic, 
industrial, and government scientists not 
associated with the innovator, which 
typically only becomes available after a 
drug product is approved for marketing.” 
Consequently, the Blue Ribbon 
Committee did not endorse a generic 
drug monograph system for the first 
group of ANDA’s for a particular drug 
product, but did recommend “developing 
guidance and expanding the existing 
USP monographs to include what is 
learned during reviews of the group of 
‘first-in’ ANDA's to provide additional 
guidance to subsequent ANDA 
applicants on chemistry, bioequivalence, 
and perhaps labeling.” (Generic 
Pharmaceutical Industry Association, 
“Generic Medicines: Restoring Public 
Confidence,” November 15, 1990, pp. 14 
to 16.) 

These comments are available in their 
entirety under the docket number listed 
in the heading of this document. 


B. FDA’s Experience with Monograph 
Systems 


FDA has monograph or monograph- 
like systems in place for ceretain drug 
products and has, at other times, 
considered the use of monographs for 
other products. These systems and 
proposals could serve as a model for a 
generic drug product monograph system 
and are described below. 


C. Antibiotic Drug and Insulin 
Monographs 


Sections 506 and 507 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
356 and 357) require the Secretary to 
provide for the certification of drugs 
composed wholly or partly of insulin 
and of antibiotic drugs, respectively. 
Both provisions direct the Secretary to 
promulgate regulations for such 
certification and state that the 
regulations shall contain provisions 
prescribing: 

(1) standards of identity and of strength, 
quality, and purity; (2) tests and methods of 
assay to determine compliance with such 
standards; (3) effective periods for 
certificates, and other conditions under 
which they shall cease to be effective as to 
certified batches and as to portions thereof; 
(4) administration and procedure; and (5) 
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such fees, specified in such regulations, as 
are necessary to provide, equip, and maintain 
an adequate certification service. 


(21 U.S.C. 356(b), see also 21 U.S.C. 357(b).) 


The regulations, which are at 21 CFR 
part 429 (for insulin) and 21 CFR parts 
440 to 460 (for antibiotics), contain 
standards and specifications for insulin 
and antibiotic drug products and are 
based on information contained in the 
marketing application for the drug 
product. Thus, these regulations serve as 
public standards that are applied, along 
with other requirements, during the FDA 
approval process for generic versions of 
those products. 


D. Over-the-Counter (OTC) Monographs 


The Drug Amendments of 1962 (Pub. 
L. 87-701) require applicants to show 
that their drug products are both safe 
and effective. The amendments 
prompted FDA to examine the 
effectiveness of OTC drug products. 
When the OTC drug review program 
began, over 300,000 OTC drug products, 
consisting of approximately 700 active 
ingredients, were on the market. 
Therefore, rather than review products 
individually, FDA developed a program 
to review active ingredients and to 
group them into classes or therapeutic 
categories. FDA classifies the active 
ingredients in three ways: category I 
(generally recognized as safe and 
effective and not misbranded); category 
II (not generally recognized as safe and 
effective or is misbranded); and 
category III (insufficient data to permit 
classification). 

The review process itself has involved 
three-steps. First, advisory panels 
reviewed data submitted by drug 
manufacturers and other parties and 
presented their findings and a 
recommended monograph to FDA. The 
recommended monographs include 
standards on active ingredients, labeling 
indications, warnings and adequate 
directions for use, and other conditions 
necessary for the drug's safety and 
effectiveness. (See 21 CFR 
330.10(a)(5)(i).) They do not, however, 
contain information on inactive 
ingredients, bioavailability, or method of 
manufacturing. FDA publishes these 
recommendations in the Federal 
Register and requests public comment 
on them. (See 21 CFR 330.10(a)(6).) 
Second, after reviewing the advisory 
panels’ findings and public comments, 
FDA publishes a “tentative final 
monograph” in the Federal Register, 
“establishing conditions under which a 
category of OTC drugs is generally 
recognized as sa.e and effective and not 
misbranded,” and provides 
opportunities for public comment or for 
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monographs can be found at 22 CFR 
parts 331 through 357. 

The OTC drug monograph system in 
use today allows firms to market an. 
OTC drug product without any product 
specific review providing the product 
conforms to a published monograph. 
(See 24 CFR 330.13.} As noted, however, 
these monographs are usually limited to 
standards on active ingredients labeling 
indications, warnings and adequate 
directions for use, and any other 
conditions necessary for the drug’s 
safety and effectiveness; they generally 
do not contain infermation on inactive 
ingredients, bioavailability, er method of 
manufacturing. 


E. Proposals for Prescription Drug 
Monographs 


During the mid-1970's, the agency 
explored the possibility of using a 
monograph system for regulating 
prescription drugs. 

On June 20, 1975, FDA announced its 
intent to create a monograph system for 
regulating prescription drugs. (See 40 FR 
26142 and 26146.) The monographs 
would have ified the conditions 
— which a drug could be marketed 

ae FDA approval and would 
ns ine items such as complete 
labeling, product specifications, dosage 
information, bioavailability data, and 
analytical methods. (See McEniry, “Drug 
Monographs,” Food, Drug, Cosmetic 
Law Journal, vol. 29, p. 168 {1974}; 40 FR 
26142 at 26148.) FDA's plan was to 
publish the monographs as regulations 
in the Federal Register and the Code of 
Federal Regulations (40 FR 26142 at 
26151). Most drugs that would have been 
selected for the monograph process 
would have been those generally 
recognized as safe and effective under 
the Drug Efficacy Study Implementation 
Program. (See McEniry, “Drug 
Monographs,” Food, Drug, Cosmetic 
Law Journal, Vol. 29, p. 169 (1974).} 
However, FDA never issued a rule 
establishing such a system for 
prescription a monographs. 

In 1978, FDA examined a 

comprehensive monograph system as 
part of the proposed Drug Regulation 
Reform Act of 1978. The bill would have 
required a manufacturer developing a 
“new drug entity” to seek approval of a 


menograph for that entity as well as 2 
marketing application for the product. 
(See Department 

and Welfare, “Drug Regulation Reform 
Act of 1978, Section-by-Section 
Analysis,” at p. 16 (1978}.) The 
monograph woud identify the drug 
entity, state the indications for which 
the product had been determined to be 
safe and effective, describe the products 
that could be licensed under the 
monograph, contain samples of 
physician and patient labeling fas an 
appendix to the monograph), and 
preseribe product standards and 
requirements. (id. at pp. 15 to 19.} The 
bill would also authorize the release of 
scientific data related to risk and 
effectiveness, including full reports of 
the clinical investigations. The bill, 
however, was never enacted. 


H. Request for Comments and 
Recommen: 


The agency believes that there may be 
merit in a monograph system for generic 
drug products. Such a system could 
result in a more efficient and uniform 
generic drug review and approval 
process, stimulate competition, and 
reduce costs to the agency, to 
consumers, to industry, and, ultimately, 
to the Federal Government's 
reimbursement programs under titles 
XVII and XIX of the Social Security 
Act. 

FDA is aware that a monograph 
system may necessitate di 
information about the pioneer drug 
product, including information about 
manufacturing methods, that the 
research industry might consider to be 
proprietary information. The 
of such information. may, therefore, be 
viewed as having a potential adverse 
economic impact on future sales of 
pioneer drug products. Nevertheless, the 
agency believes that the availability of 
such information could significantly 
assist generic drug manufacturers in 
replicating pioneer drug products, 
ensuring generic drug safety and 
effectiveness, and i increasing, public 
confidence in generic: drug products. A 
monograph system that contains 
detailed information on product 
formulation, method of manufacture, 
and method of assay would also 
increase assurance of the uniformity of 
all generic versions of a drug praduct 
and reduce potential drug quality 
problems associated with product 
variability. Thus, FDA is also interested 
in comments as to whether some type of 
consideration, such as a change in the 
patent term or marketing exclusivity 
period, should be extended to the 
pioneer drug industry in exchange for 
agreeing to the disclosure of information 


that hag previously not been made 
available. Comments might also address 
other legal issues, such as the need for 
additional legislation, the disclosure of 
information on the pioneer drug, and the 
po of a monograph system on the 
ANDA. provisions at 21 U.S.C. 3556j). 

Therefore, with this notice, FDA 
invites persons to submit comments and 
recommendations regarding the possible 
development and use of a monograph 
system for generic drug products. In 
addition to the items mentioned above, 
the agency specifically invites 
comments on the following issues: 

1. How should monographs be used? 
Should they be used as a substitute for 
the existing review and approval 
process or should they be used to 
supplement the existing review and 
approval process? How would 
monographs work under either scenario? 

2. Who should prepare a monograph? 
As noted above, some proposals would 
have the pioneer manufacturer prepare 
the monograph as part of its NDA. Other 
proposals would have FDA or other 
org prepare the monograph. 

3. What information should be 
contained in a monograph? Some 

would create monographs that 
would include bicequivalence standards 
and detailed information about the 
method of manufacture. Other proposals 
would be limited to chemistry and 
labeling information. Should a 
monograph contain sufficient 

information on the product's chemistry 

and manufacturing, including 
information on excipients and synthesis, 
to enable a firm to produce an identical 
product? Currently, ANDA applicants 
may not have access to such 
information. How detailed should 
bioequivalence standards be? Are the 
bioequivalence guidances that FDA has 
been issuing appropriate models? 

4. When should a monograph be 
prepared? For example, should 
monographs be prepared before the 
pioneer drug product is approved or at 
the: time of approval? Or should the 
monograph be prepared after there has 
been some experience with the drug 
product? As noted in one of the 
proposals, valuable bioequivalence 
information may be acquired after 
marketing experience with the first 
generic drug product. If 2 monograph is 
prepared before or at the time of initial 
approval, the bioequivalence 
information would not have the benefit 
of suck postmarketing experience. 

5. What procedures should rg 
establish for issuing and revis 
monographs? Should eaepuaate 
promulgated through notice and 
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comment rulemaking? If not, what 
procedures should be used? 

6. How should deviations from the 
monograph for a different active 
ingredient in a combination product, a 
new strength or new dosage form or 
route of administration, etc., be 
addressed, if permitted? 

FDA will review all comments and 
recommendations submitted in response 
to this notice along with those already 
received by the agency in deciding 
whether to develop a monograph system 
for generic drug products. 

Interested persons may, on or before 
August 26, 1991, submit written 
comments or recommendations to the 
Dockets Management Branch (address 
above). Two copies of any comments or 
recommendations are to be submitted, 
except that individuals may submit one 
copy. Comments or recommendations 
are to be identified with the docket 
number found in brackets in the heading 
of this document. Received comments 
and recommendations may be seen in 
the Dockets Management Branch 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

Dated: May 22, 1991. 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 91-12548 Filed 5-24-91; 8:45 am] 
BILLING CODE 4160-01-M 


[Docket No. 91N-0194] 
Drug Export; Colavage™ 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Notice. 


SUMMARY: The Food and Drug 
Administration (FDA) is announcing 
that Block Drug Co., Inc., has filed an 
application requesting approval for the 
export of the human drug Colavage™ to 
the United Kingdom. 

ADDRESSES: Relevant information on 
this application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person. 

FOR FURTHER INFORMATION CONTACT: 
Thomas J. Schall, Division of Drug 
Labeling Compliance (HFD-313), Center 
for Drug Evaluation and Research, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-295— 
8054. 


export in section 802 of the 
Federal Food, and Cosmetic Act 
(the act) (21 U.S.C. 382) provide that 
FDA may approve applications for the 
export of drugs that are not currently 
approved in the United States. Section 
802(b)(3)(B) of the act sets forth the 
requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802{b)(3)(B) 
have been satisfied. Section 802{b)(3){A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that Block 
Drug Co., Inc., 257 Cornelison Ave., 
Jersey City, NJ 07302-9988, has filed an 
application requesting approval for the 
export of the drug Colavage™, to the 
United Kingdom. This product is an 
isotonic and iso-osmotic oral lavage 
preparation indicated in the cleansing of 
the gastrointestinal tract prior to 
colonoscopy or barium x-ray 
examination. The application was 
received and filed in the Center for Drug 
Evaluation and Research on April 30, 
1991, which shall be considered the 
filing date for purposes of the act. 
Interested persons may submit 


‘relevant information on the application 


to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday. 

The agency encourages any person 
who submits relevant information on the 
application to do so by June 7, 1991, and 
to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 802 
(21 U.S.C. 382)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.10) and redelegated 
to the Center for Drug Evaluation and 
Research (21 CFR 5.44). 


Dated: May 15, 1991. 
Daniel L. Michels, 


Director, Office of Compliance, Center for 
Drug Evaluation and Research. 


[FR Doc. 91-12485 Filed 5-24-91; 8:45 am] 
BILLING CODE 4160-01-M 
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Health Care Financing Administration 


te on of on Functions, 


of Authority; 
culaaaieiantseanemanareeei 
Management and Strategy 


Part F of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services, Health Care Financing 
Administration (HCFA) is amended to 
reflect a major realignment of the 
Bureau of Data Management and 
Strategy (BDMS) along with some minor 
changes to the Office of Budget and 
Administration (OBA). Two divisions 
are being transferred from the Office of 
Budget and Administration (OBA) to 
BDMS. The two divisions affected are 
the Division of Administrative Systems 
and the Division of Medicare Operations 
Support. In addition, two new offices are 
established in BDMS as a result of 
consolidating management 
responsibility for HCFA’s major 
databases. The new offices will be the 
Office of Information Technology and 
the Office of Enrollment Systems. The 
other four offices are the Office of 
Information Resources Management, the 
Office of Computer Operations, the 
Office of Statistics and Data 
Management, and the Office of Program 
Systems. In OBA, the Office of 
Administrative Services is restructured 
for improved management of the 
remaining administrative services 
activities and several division level 
functional statements in the Office of 
Human Resources are updated. 

The specific changes to Part F are as 
follows: 

¢ Section FH.20.A.1.b., Division of 
Staffing and Employee Services 
(FHA62), is amended to reflect an 
update to the functional statement for 
the division. The new functional 
statement should read as follows: 


b. Division of Staffing and Employee 
Services (FHA62) 


¢ Provides service to all Central 
Office HCFA components in the areas of 
recruitment, in-service staffing, and pre- 
employment investigations for all types 
of appointments and all occupational 
classes and levels of work (except 
Senior Executive Service, Schedule C, 
and related appointments). 

* Provides advice, guidance, and 
consultation to HCFA supervisory and 
management officials on such issues as 
optional staffing mixes, recruitment 
sources, and qualification factors. 





¢ Interprets regulations, guides, 
directives, and bulletins related to 
staffing and personnel services. 

¢ Establishes and maintains the 
employment data base for routine and 
special reports and statistical studies 
related to the employee population. 

¢ Plans and controls the central 
system for all personnel and payroll 
employee transaction processes (except 
U.S. Savings Bonds), serves as the 
official custodian for all personnel folder 
clearances, confidential reports, 
employment agreements and other 
related areas. 

e Plans, administers, and evaluates 
HCFA-wide employee relations 
activities. 

¢ Provides general employee and 
supervisory counseling on such matters 
as employee/management 
communication, retirement, life 
insurance, health plans, worker's 
compensation claims, and related areas. 

¢ Serves as the central HCFA 
reference point for inquiries, guidance 
and interpretation on employee relations 
matters. 

© Processes insurance claims and 
annuity applications for retirees and 
survivors of deceased employees. 
Processes the full range of employee 
benefit and payroll transaction 
documents, with the exception of U.S. 
Savings Bonds. 

¢ Assures due process in adverse 
personnel actions and provides 
procedural advice in the processing of 
grievances and appeals under Agency 
and negotiated agreements. 

¢ Directs programs for occupational 
health services, employee health 
enhancement, physical fitness, and 
blood assurance programs. Plans and 
administers the Agency's contract for 
the Employee Assistance Program. 
Directs and administers HCFA's child 
care initiative. Directs the Agency's 
Voluntary Leave Transfer Program. 

© Under direction of the HCFA 
Deputy Ethics Officer, plans and 
administers the entire ethics program for 
both central and regional offices. 
Reviews financial disclosure reports 
prior to departmental submittal and 
coordinates outside activities requests 
and approvals. 

© Section FH.20.A.1.C., Division of 
Performance and Development (FHA63), 
is amended to reflect an update of the 
functional statement for the division. 
The new functional statement reads as 
follows: 


c. Division of Performance Management 
and Development (FHA63) 


© Provides leadership, direction, and 
control with respect to HCFA's 
employee training and career 


development activities, performance 
management, and awards programs in 
both headquarters and the regions. 

¢ Provides management advisory 
service concerning the regulatory and 
procedural aspects of implementing the 
assigned programs. 

e Serves as an Agency representative 
in dealing with employee/management/ 
union organizations, the Department of 
Health and Human Services, and other 
Federal agencies on the issues 
concerning the Division's programs. 

e Plans, coordinates, and executes a 
wide range of major studies and projects 
involving performance management, 
employee development, and awards 
issues of Agency-wide magnitude. 

® Section FH.20.A.3., Office of 
Administrative Services (FHAS), is 
deleted in its entirety and replaced by 
the following new section. The Office of 
Administrative Services is amended to 
reflect the transfer of the Division of 
Medicare Operations Support and the 
Division of Administrative Systems . 
(except for the telecommunications 
functions) to BDMS. The new section 
FH.20.A.3. reads as follows: 


3. Office of Administrative Services 
(FHA8) 

¢ Provides services, policy direction, 
coordination, and broad operational 
control of HCFA'’s voice 
telecommunication services, 
administrative services, single-site 
planning, printing and distribution 
services, conference management, 
records and mail services, facilities 
management, space management, 
property management, real property 
management, and related support 
services. 

¢ Conducts extensive analyses in the 
areas of facilities management, property 
management, real property 
management, environmental safety and 
security, and space planning for HCFA’s 
single site. 

¢ Determines the overall impact, 
budget and administrative, of changes in 
the areas of facilities management, 
property management, real property 
management, environmental safety and 
security, and space planning. 

e Coodinates and handles graphics 
services for the Agency. 


a. Division of Facilities Management 
(FHA81) 

¢ Provides direct services and 
establishes policy for other HCFA 
components with respect to facilities 
management, real property 
management, space management, 
supplies, space acquisition, management 
and maintenance, conference facilities, 


and parking. 
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* Develops comprehensive budget 
estimates for and management of 
centralized facilities management funds. 

© Conducts extensive analyses in the 
areas of facilities management, space 
management, real property 
management, property management, 
environmental safety and security, 
printing and distribution management 
for HCFA's single site. 

e Analyzes and determines the 
budget and administrative impact of 
changes in the areas of facilities 
management, space management, real 
property management, property 
management, environmental safety and 
security, printing and distribution 
management. 

© Coordinates all Information 
Resources Center activities. 


b. Division of Safety and Property 
Management (FHA82) 


¢ Provides direct service and 
establishes/implements policies and 
procedures for the HFCA personal: 
property and supply management 
programs. 

¢ Maintains and operates the 
warehouse and the computerized 
property management and 
accountability system. 

¢ Provides direct service and 
establishes/implements policies and 
procedures for environmental safety 
nationwide, emergency preparedness, 
civil defense, tort claims, accident and 
fire prevention, and personal security 
clearances. 

e Conducts special studies and 
analyses in the areas of personal 
property and supply management, and 
environmental safety and security. 


c. Division of Telecommunications and 
Graphics Services (FHA83) 


© Manages all activities associated 
with the operation of HFCA’s 
nationwide voice telecommunications 
system. 

¢ Conducts extensive research, 
studies, and analyses associated with 
voice telecommunications activities in 
HFCA. 

© Develops policies and procedures 
for nationwide implementation and 
operation of various voice 
telecommunications systems in HFCA. 

¢ Develops policies, standards, and 
procedures for HCFA’s graphics 
management program. 

¢ Provides graphics services to the 
Agency. 

© Serves as the Agency's liaison on 
all matters concerning graphics policy 
and the acquisition of graphics supplies 
and services. 
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d. Division of Printing and Distribution 
Services (FHA84) 

* Provides printing, reprographic, 
distribution, and forms management 
services for HFCA. 

¢ Conducts research, planning, and 
analyses to determine Agency needs for 
photocopying equipment and printing 
services. 

© Develops policies, standards, and 
procedures for HFCA's printing, 
reprographics, forms, and distribution 
programs. 

¢ Obtains printing, binding, and 
distribution services from private 
vendors under contracts negotiated and 
entered into by the Government Printing 
Office (GPO). 

¢ Manages and maintains centralized 

program (except for research and 
demonstrations) for the distribution, 
printing, and reproduction of forms and 
other printed materials. 

© Manages HFCA’s acquisition, 
leasing and utilization of copying 
equipment. 

¢ Provides HFCA liaison on all forms, 
distribution, and printing matters with 
the HHS, the General Printing Office 
and the Congressional Joint Committee 
on Printing. 

¢ Sections FH.20.D.1. 

FH.20.D.4. are deleted in their entirety 
and replaced by the new subordinate 
structure of BDMS. The new sections 
FH.20.D.1. through FH.20.D.6. read as 
follows: 


1. Office of Information Resources 
Management (FHE1) 


¢ Plans, and coordinates 
the activities required to maintain a 
HCFA-wide Information Resources 
Management (IRM) program including 
the management of funds to support IRM 
operations and information systems 
development activities. 

¢ Formulates and executes the HCFA 
IRM common and 
Information T. ea 
plans and Race in amen with 
HCFA-wide budgetary submissions to 
the Department. 

¢ Develops and maintains a process 
to administer, document, and monitor 
the software and hardware changes 
planned and implemented within HCFA. 

¢ Provides systematic identification, 
assessment, and certification of new, 
revised, or existing HCFA information 


information plans, and edn 
requirements. 

¢ Develops, coordinates, and directs 
the HCFA ADP Systems Security 
Program to ensure the protection of 
HCFA systems and ADP equipment. 


¢ Designs, evaluates, and performs 
analyses related to HCFA-wide data 
administration and data base 
administration improvement projects. 

¢ Negotiates and administers 
agreements and provides ADP liaison 
between HCFA users, the Social 
Security Administration, and other 
external organizations for the provision 
of ADP capacity and support services. 

e Formulates strategies, prepares 
procurement documents, and performs 
contract administration activities for 
major contractual agreements through 
all phases of the systems development 
life cycle. 


a. Division of Information Systems 
Management (FHE11) 


¢ Direct the planning, design, and 
maintenance of information systems 
development standards and database 
administration policies and standards, 
including review of work products for 
compliance with standards, and the 
support of the Standards Board 
activities. 

e Plans, directs, and coordinates the 
development and maintenance of a 
project management and software 
metrics program to monitor, evaluate, 
and improve the information systems 
development processes for HCFA. 
Directs the establishment and 
maintenance of the HCFA IRM systems 
inventory. 

¢ Directs and coordinates the 
performance of post-implementation 
reviews for Agency systems to validate 
that all systems components are 
maintained concurrently with the 
operational systems. 

¢ Formulates strategies and performs 
contract administration activities for 
major software contractual agreements 
across all phases of the information 
systems development life cycle. 


b. Division of ADP Planning and 
Resources Management (FHE12) 

© Plans, develops, and implements 
HCFA-wide policies, procedures and 
analyses related to IRM planning and 
ADP resource maangement. 

e Formulates and assures compliance 
with HCFA’s IRM Plan and associated 
long range strategic and operational 
plans. Formulates and executes the 
HCFA Information Technology System 
(ITS) 5-year plan and the HCFA ADP 
common expense budget. 

© Develops, implements, and 
maintains a HCFA-wide financial 
management program to fund and 
support IRM operations and information 
systems development activities, all 
HCFA equipment and related IRM/ADP 
services. - 
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e Administers the HCFA project 
management program and performs 
Agency-wide resource accounting 
functions to assess and monitor ADP 
resource utilization. 

© Develops, coordinates, and directs 
the HCFA ADP Systems Security 
Program. 

¢ Negotiates and administers 
agreements between HCFA users and 
other external organizations for the 
provision of ADP/IRM support services. 

¢ Coordinates HCFA’s participation 
in the Federal Information Processing 
Standards Program and administers 
HCFA's ADP/IRM Contract 
Administration Program. 


2. Office of Statistics and Data 
Management (FHE2) 


¢ Performs strategic planning to 
enhance program data and analysis to 
meet program policy development and 
program assessment requirements. 

© Develops, disseminates, and 
monitors data release policies for 
HCFA. 

¢ Identifies, documents, and measures 
the trends in the reliability of program 
decision support data and information 
needed to support HCFA’s policy 
development, research, and program 
assessment goals. 

¢ Represents the Agency as the 
primary contact with the Department, 
other Federal agencies, the health care 
community, and the public for the use 
and release of HCFA program data. 

¢ Plans, organizes, and coordinates 
data development and information 
analysis activities required to identify, 
develop, implement, and document 
decision support and statistical analysis 
processes. 

© Provides decision support 
information and analysis to meet the 
Agency’s research, actuarial, legislative, 
econome, and policy analysis; and the 
objectives of the Department's Medical 
Treatment Effectiveness initiative. 


a. Data Release Policy Staff (FHE2~-1) 


¢ Defines, develops, and disseminates 
data release policies and procedures for 
the Agency. 

¢ Manages the coordination and 
clearance of data to support 
epidemiological and health studies, 
including the preparation and clearance 
of beneficary letters for the 
Administrator's signature. 

* Represents the Agency as the 
primary contact for program data 
release issues with the Department, 
other Federal agencies, the health care 
community, and the public. 
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© Determines pricing policies for 
release of HCFA data, i.e., Public Use 
Files. 

e Chairs and provides staff support to 
the HCFA Data Release Steering 
Committee. 

© Develops and manages Interagency 
Agreements covering the transfer of 
program data and the provision of 
information services to other 
government entities. 

© Monitors the preparation of and 
compliance with data release 
agreements with non-HCFA 
organizations and individuals. 

® Develops, implements, and 
maintains the HCFA Data Release 
Policy Guide. 

¢ Coordinates all Privacy Act and 
Freedom of Information Act activities in 
the Office. 

e Plans, coordinates, and manages 
program data user training conferences, 
including the design, development, and 
preparation of instructional and 
presentation materials. 


b. Division of Payment Policy Support 
(FHE21) 


* Develops strategic short- and long- 
range plans to acquire the data 
necessary to meet program payment 
policy development and assessment 
requirements. 

¢ Organizes and analyzes data to 
develop the information systems 
necessary to support the Agency's and 
the Department's needs for HCFA 
program data in support of payment 
policy analysis and related research. 

¢ Defines, develops, and implements 
quality assurance procedures covering 
decision support processes to measure 
and improve the reliability and 
usefulness of program data for decision 
support and statistical analysis. 
Develops statistical analyses and trend 
data to monitor data reporting and data 
reliability. 

© Provides technical data analysis 
and processing support required to 
develop payment rates to advise Senior 
HCFA management of the information 
necessary to evaluate the effectiveness 
of current and proposed health care 
financing systems, the implications of 
experimental financing methods on 
providers and physicians, the cost 
aspect of the effectiveness of care being 
received by beneficiaries, and the 
monetary effects of new legislation on 
alternative reimbursement 
methodologies. 


c. Decision Support Division (FHE22) 


* Develops strategic short- and long- 
range plans to define, acquire, and 
measure the reliability of the data and 
information necessary to support 


intramural and extramural health 
services research to advance the 
Department's mission. Reviews 
legislation to define the program 
decision support activities needed to 
implement and monitor legislatively- 
mandated health services research 
initiatives and program changes. 

© Defines, develops, and implements 


quality assurance programs to measure - 


trends and improve the reliability and 
usefulness of Medicare program data. 

e Plans, organizes, and coordinates 
activities required to define the sources, 
uses and reliability of HCFA data to 
support research, program 
administration and evaluation, actuarial 
and statistical initiatives, and the 
Department's needs for HCFA program 
data in health services, medical 
effectiveness and epidemiologic 
research. 

e Performs liason function to advise 
researchers, program analysts, and 
actuaries on the sources, uses and 
limitations of program data. Provides 
technical data analysis and processing 
assistance required to effectively use 
HCFA program data for decision 
support. 

¢ Analyzes and organizes information 
analysis describing the Medicare and 
Medicaid programs and national health 
care expenditures and develops 
information dissemination systems 
necessary to support the Agency's need 
for Medicare and Medicaid program 
data. 

© Develops and maintains the sample 
data sets necessary to support 
beneficiary-based program surveys and 
assessments, including support to the 
Medicare Beneficiary Health Status 
Registry, the Current Beneficiary Survey, 
the Medicare History Sample, and the 
Peer Review Organizations. 

* Participates in the development and 
establishment of data standards used 
for HCFA programs, including 
beneficiary enrollment, uniform billing, 
uniform coding systems, and common 
reporting systems (e.g., Common 
Working File). 


d. Division of Special Programs (FHE23) 

¢ Develops strategic short- and long- 
range plans to define and acquire 
institutional financial data and special 
medical data on specific Medicare 
populations. : 

¢ Analyzes and organizes data to 
develop the information systems 
necessary to support the Agency's and 
the Department's special program data 
and information requirements. 

© Designs, develops, implements, and 
operates special program data collection 
and processing systems, e.g., Hospital 
Cost Report Information System 
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(HCRIS) and End Stage Renal Disease 
(ESRD) Program Management and 
Medical Information System (PMMIS), 
to identify and meet special program 
data and information needs. 

¢ Defines, develops, and implements 
quality assurance programs pertaining 
to special programs systems to improve 
the reliability and usefulness of program 
decision support and statistical data. 

° Identifies and implements processes 
and procedures that will take maximum 
advantage of the multi-tier data 
processing architecture, as well as to 
maximize the efficient use of the 
mainframe to process large scale special 
program applications. 

e Represents the Bureau as primary 
contact for special program data 
collection and use issues within the 
Department and with outside groups. 


3. Office of Program Systems (FHE3) 


¢ Handles the receipt, control, edit, 
quality assurance, and basic monitoring 
of common working file claims data and 
input data relating to program 
management systems, including 
development and maintenance of ADP 
application telecommunications 
software providing access and front end 
quality control. 

¢ Performs the planning, organization, 
and coordination activities required to 
build and control HCFA’S National 
Claims History databases (NCHDB) for 
both the Medicare and Medicaid 
programs and related hardware 
requirements. 

¢ Implements and maintains the 
centralized provider survey, certification 
(including clinical labs), and billing 
databases which provide on-line query 
and reply capabilities through a national 
telecommunications network. 

¢ Provides standard and ad hoc data 
files and reports on health standards 
and quality data, intermediary and 
provider statistical and reimbursement 
data, and information regarding chain 
ownership data. 

© Designs, implements, maintains, 
and ensures the continuing operations of 
software applications which provide 
access and array NCH and Program 
Management (PM) data in accordance 
with the ongoing program management 
needs of HCFA. 

¢ Develops short- and long-range 
NCHDB and PM IRM plans to ensure 
that the proper hardware and software 
is available to meet the Agency’s NCH 
and PM operations support needs and to 
support budget development and life 
cycle planning. 

© Defines and coordinates an NCHDB 
and PM quality assurance program to 
ensure that the databases are reliable 
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for use in program development and 
evaluating ongoing program operations. 

¢ Designs, implements, and maintains 
a number of computer systems that are 
used by HCFA to monitor the 
performance of the fiscal intermediary 
contracting community. 


a. Division of Program Management 
Systems (FHE31) 

¢ Handles the receipt, control, edit, 
quality assurance, and basic monitoring 
of input data relating to program 
management systems. 

¢ Implements and maintains the 
centralized provider survey, certification 
(including clinical labs), and billing 
databases which provide on-line query 
and reply capabilities through a national 
telecommunications network. 

¢ Provides standard and ad hoc data 
files and reports on health standards 
and quality data, intermediary and 
provider statistical.and remibursement 
data, and information regarding chain 
ownership data. 

¢ Maintains and enhances the 
systems that enable HCFA to monitor 
the quality of claims processing in 
carrier and intermediary sites. 

¢ Designs, implements, maintains, 
and ensures the continuing operations of 
software applications which array 
Program Management (PM) data in 
accordance with the ongoing program 
management needs of HCFA. 

© Negotiates user requirements and 
develops design alternatives, systems 
specifications, test, conversion and 
implementation plans, operation plans 
(e.g., HDC support requirements), and 
documentation for PM and related 
applications. 

© Defines and coordinates a PM data 
quality assurance program including the 
development of process controls, edits 
and statistical measures to ensure that 
the databases are reliable for use in 
program development and evaluating 
ongoing program operations. 

© Manages PM database 
administration activities directed 
toward ensuring the integrity of the 
databases. 

¢ Participates in the development and 
establishment of data standards used 
for HCFA programs, including uniform 
billing, uniform coding systems and 
common reporting systems. 


b. National Claims History Division 
(FHE32) 


¢ Manages and directs the receipt, 
control, editing, quality assurance, and 
basic monitoring of the common 
— file claims and program liability 
ata 
¢ Performs the planning, organization, 
technical consultation, and coordination 


activities required to design, develop, 
document control, and ensure the 
integrity of HCFA’s National Claims 
History database (NCHDB) for both the 
Medicare and Medicaid programs and 
related hardware requirements. 

¢ Defines systems accesses, 
interfaces, and operational requirements 
to ensure the efficient development and 
use of the NCHDB for program purposes. 

¢ Negotiates user requirements and 
develops design alternatives, systems 
specifications, test, conversion and 
implementation plans, operation plans 
(e.g., HDC support requirements), and 
documentation for the NCHDB and 
related applications. 

© Defines and coordinates an NCHDB 
and beneficiary record quality 
assurance program including the 
development of process controls, edits, 
and statistical measures to ensure 
database validity and integrity for use in 
program development and evaluating 
ongoing program operations. Defines 
and coordinates a beneficiary record 
quality assurance program to ensure the 
consistency of data maintained at the 
Common Working File sites with the 
enrollment databases. 

¢ Manages NCH database 
administration activities directed 
toward ensuring the integrity of the 
databases. 

¢ Designs, implements, and maintains 
the Medicaid drug information 
databases. 

¢ Participates in the development and 
establishment of data standards used 
for HCFA programs, including 
beneficiary enrollment, uniform billing, 
uniform coding systems, and common 
reporting systems. 


4. Office of Enrollment Systems (FHE4) 


¢ Performs the planning, organization, 
and coordination activities required to 
build and control HCFA’s Medicare 
Enrollment database (EDB) and related 
hardware requirements and software 
applications. 

¢ Designs, implements, maintains, 
and ensures the continuing operations of 
software applications which develop 
EDB data in accordance with the 
ongoing program management needs of 
HCFA, including the ADP operations to 
prepare bills for the receipt and 
processing of Medicare premium 
remittances and the generation of 
Health Insurance cards. 

© Defines and negotiates user 
requirements, design alternatives, 
systems specifications, test, conversion 
and implementation plans, operation 
plans and documentation for the EDB 
and related applications. 

© Defines and coordinates an EDB 
quality assurance program, including the 


development of process controls, edits, 
and statistical measures to ensure that 
the database is reliable for use in 
program operations and development. 

¢ Coordinates operational and 
program development requirements for 
data about Medicare Enrollment with 
other components within HCFA, the 
Department, other Federal agencies and 
local governments, the private sector, 
and the public. This includes support for 
the Common Working File by 
maintaining and providing accurate and 
timely information regarding beneficiary 
enrollment status for Medicare claims 
processing purposes. 


a. Division of Enrollment Applications 
(FHE41) 


¢ Responsible for the integration and 
coordination of all EDB database design, 
development and management 
activities. 

¢ Assures the viability of the 
databases including maintenance, 
backup, recovery, on-line access, etc. 

¢ Responsible for the integration of 
the EDB database(s) with other 
database systems; planned/ proposed 
systems software efforts; and overall 
IRM policies. 

© Provides a technical review point 
within OES to insure adequate control, 
testing, validation, and documentation 
of all applications database software 
within the office. 

¢ Receives, controls, edits and 
validates transactions which affect 
HCFA’s authoritative record of 
enrollment in the Medicare program. 

* Coordinates operational and 
program development requirements for 
data about Medicare Enrollment with 
other components within HCFA, the 
Department, other Federal agencies and 
local governments, the private sector 
and the public. This includes support for 
the Common Working File by 
maintaining and providing accurate and 
timely information regarding beneficiary 
enrollment status for Medicare claims 
processing purposes. 


b. Division of Capitation and Collection 
Systems (FHE42) 


¢ Bills and collects Medicare 
premiums from the direct-paying 
beneficiary population and from third- 
party payers such as state agencies, 
private groups and the Office of 
Personnel Management. 

¢ Insures that premium-related 
entitlement data received from other 
sources (such as the Social Security 
Administration) is validated and applied 
properly to HCFA’s authoritative 
database of Medicare enrollment 
information. 





¢ Enables and records enrollment in 
and disenrollment from health 
maintenance organizations and other 
group health plans. 

* Computes the individual capitation 
amounts due for each beneficiary 
enrolled in a group health plan, and 
communicates that information to other 
automated processes that provide for 
paying the plans. 

* Notifies beneficaries of their 
enrollment in group health plans, and 
supports soliciation of beneficiary 
participation in managed health care 
delivery systems. 


c. Division of Medicare Operations 
Support (FHE43) 

*Oversees clerical operations and 
manages work requests to resolve data 
errors. 

*Oversees the receipt, resolution, and 
response to correspondence concerning 
Health Insurance questions from a wide 
variety of sources including 
beneficiaries, Congressional Offices, 
Social Security Offices, States, the 
Railroad Retirement Board {RRB}, and 
others. 

*Directs the review of part B payment 
records and reconciliation related to 
Medicare billing exceptions and a 
multitude of exceptions created between 
SSA, HCFA, and RRB exchange of data. 

*Provides clerical support to process 
accretions and deletions for State Buy-In 
and third party beneficiaries; ensures 
investigation of Medicare premium 
problem cases. 

*Directs the processing of applications 
for enrollment of individuals to receive 
Supplemental Medical Insurance 
benefits. 

*Coordinates the planning, design, 
and implementation of major work 
processes involving outside components. 
Resolves problems related to Medicare 
insurance with other HCFA components, 
regional offices, and SSA components. 


5. Office of Information Technology 
(FHES) 


*Provides applications software 
support to HCFA headquarters and 
regional offices in administrative 
management systems. 

*Serves as focal point for the personal 
computing and office information 
systems technology use throughout the 
Agency. 

*Develops short and long range plans 
for administrative, personnel, and 
financial systems. 

*Manages all aspects of the Agency's 
investment in microcomputing 
technology. 

*Develops and manages the agency's 
ADP training program. 


a. Division of Administrative Systems 
(FHES1} 

*Provides applications software 
support to HCFA headquarters and 
regional offices in administrative 
management systems. 

*Provides applications software 
support services to other HCFA 
components in the development of 
administrative systems, including those 
utilizing microcomputer technology. ~ 
Responsible for the macro design and 
evaluation of protoype administrative 
systems. 

*Develops short and long range plans 
for administrative, personnel, and 
financial systems. 

*Develops appropriate standard and 
guidelines to govern the development 
and ongoing support of administrative 
systems. 


b. Division of Office Automation 
Systems (FHE52) 


Serves as focal point for the personal 
computing and office information 
systems technology use throughout the 
Agency. 

*Develops the acquisition strategy for 
personal computing hardware, software, 
and services in HCFA—both central and 
regional offices. 

Manages all aspects of the Agency's 
investment in microcomputing 
technology. 

*Develop the Agency strategy for the 
acquistion and use of office information 
systems technology including the HCFA- 
wide office automation and electronic 
mail capabilities. 

°Develops user requirements, plans, 
and implements the use of office 
information systems technology 
including text management, imaging, 
and executive informetion systems. 

*Develops and manages the Agency's 
ADP training program. 

6. Office of Computer Operations {FHES) 

*Directs the planning, budgeting, 
evaluation, procurement, operation, 
maintenance, control, and security of all 
centralized automated data processing 
(ADP) and data commnnications (DC) 
equipment and services for HCFA’s 
Data Center (HDC) which includes: DC 
activities and equipment; centralized 
large-scale computers; nationally 
distributed departmental minicomputers; 
vendor supplied operating systems; 
utility software; facilities management 
and other contracts; and various intra/ 
inter Agency agreements. 

*Advises the bureau and HCFA 
exective staff on ADP and DC issues 
and concerns and represents HCFA in 
dealings with Federal and non-Federal 
agencies and organizations in these 
areas. 
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*Serves as the Agency's final 
technical authority for the approval of 
the purchase, lease, and maintenance of 
all ADP and DC equipment and systems. 

*Manages the HDC and DC resource 
planning function to ensure the 
availability of resources Agency 
approved projects. 

*Develops HDC and DC plans and 
policies and provides program direction 
to HCFA staff and contractor support 
organizations to ensure that the Agency 
mission is efficiently and effectively 
met. 


a. Technical Research and Planning 
Staff (FHE6—-1) 


¢ Advises the Director, Office of 
Computer Operations, and executives 
throughout HCFA components of the 
impact on the HCFA Data Center (HDC) 
of new technology and Agency 
programmatic activities including new 
requirements and growth. 

Plans, organizes, and directs the 
acquisition of HDC and DC hardware 
and software within HCFA. Coordinates 
the procurement, installation, 
acceptance, and certification of newly 
acquired HDC and DC hardware and 
new/existing vendor maintenance 
agreements and service requests for 
installed hardware/ software. 

*Develops and manages the HDC 
capacity planning activities. Monitors 
HDC and DC equipment utilization and 
capacity, making available the 
necessary planning reports for all levels 
of management. 

*Performs technical assessments of 
new products, conducts independent 
evaluations, and acts as liaison for all 
beta testing. 

Conducts comprehensive impact 
analyses on HDC and DC network 
planning and design to ensure continuity. 
in support of the total HCFA user 


-community. Conducts studies to 


determine and define HDC and .DC user 
requirements. 

*Serves as the Agency representative 
and inter- and intra-Department liaison 
for technology changes in the HCFA 
HDC and DC environment. 

Serves as principal focus and 
coordinator of HDC involvement for 
major system designs/redesigns 
resulting from new technology or 
significant legislation. 

¢Provides program direction to 
contract support organizations to ensure 
that the Agency mission is efficiently 
and effectively met. 


b. Contract Administration and 
Utilization Staff (FHE6-2) 

*Provides the Director, Office of 
Computer Operations, with broad ADP 
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contract administration support, 
including serving as Project Officer of 
the Facilities Management Contract 
(FMC) for the HCFA Data Center (HDC), 
Agency/wide minicomputer systems, 
data communication (DC) systems 
operation, technical support, and 
maintenance. Also provides contract 
management expertise to other major 
ADP contracts, as necessary. 

¢Provides program direction to 
contractor support staff to ensure that 
the Agency mission is effectively and 
efficiently supported. 

Reviews HDC procurement 
acquisitions and subsequent contract 
administration for compliance with 
Federal and Department standards and 
regulations, as well as conformance 
with Agency plans. 

¢Develops and maintains the HCFA- 
wide accounting and chargeback system 
for HDC and DC users, determining 
and/or recommending the allocation of 
resources to the user community. 
Oversees the resource billing to non- 
HCFA users of the HDC. 

¢Monitors and analyzes ADP lease, 
purchase, and maintenance agreements 
to ensure continuing efficient use of the 
HDC and DC equipment. 

*Develops and manages the HDC, 
minimcomputer, and DC spending plans 
and estimates for equipment, software, 
maintenance, supplies, and support 
services. 

¢ Prepares and controls contract 
performance evaluation procedures 
including the specification of evaluation 
periods, award fee criteria, evaluation 
categories, and performance 
measurement controls. 


c. Division of Data Center Services 
(FHE61) 


° Directs the planning, budgeting, 
operation, maintenance control, and 
security for the HCFA Data Center 
(HDC) data processing resources and 
related support facilities (backup power, 
environmental systems, fire protection, 
etc.). 

¢ Develops standards and policies for 
efficient use of the HDC. Effects these 
policies and standards through software 
and hardware controls. 

¢ Manages, evaluates, installs, and 
maintains HDC operating systems 
software, utility software products, and 
data base management systems (DBMS). 

¢ Plans, organizes, schedules, and 
controls activities required to maintain a 
contingency and disaster recovery plan 
for the HDC. 

* Develops HDC operations policies, 
operational plans, and technical 
guidelines, and provides program 
direction to contractor support 
organizations to ensure that the Agency 


mission is efficiently and effectively 
met. 


d. Division of Data Communications and 
Distributed Services (FHE63) 


¢ Directs and manages HCFA’s data 
communications (DC) and minicomputer 
systems at central and regional HCFA 
sites, including the Agency-wide 
installations/relocations of 
microcomputer, minicomputer, and DC 
equipment. 

¢ Manages the evaluation and 
implementation of minicomputer 
hardware, operating system, and utility 
software products. Establishes workload 
planning and controls and schedules 
services to be provided. 

¢ Assists in the evaluation and 
implementation of application software 
and other office automation products for 
operation on the minicomputer systems. 

¢ Conducts studies to determine DC 
network requirements and provides 
technical advice and consultation to the 
DC user community. 

¢ Directs and manages the HCFA 
Data Center (HDC) action desk 
providing on-line assistance for 
resolving HDC user problems. 

¢ Develops DC, minicomputer, and 
action desk operating plans and policies 
and provides program direction to 
contractor support organizations to 
ensure that the Agency mission is 
efficiently and effectively met. 


Dated: May 14, 1991. 
Gail R. Wilensky, 
Administrator, Health Care Financing 
Administration. 
[FR Doc. 91-12486 Filed 5-24-91; 8:45 am] 
BILLING CODE 4120-03-M 


National institutes of Health 


National Center for Research 
Resources; Meeting of the Biomedical 
Research Technology Review 
Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Biomedical Research Technology 
Review Committee, National Center for 
Research Resources, National Institutes 
of Health. 

This meeting will be open to the 
public as listed below for a brief staff 
presentation on the current status of the 
Biomedical Research Technology 
Program and the selection of future 
meeting dates. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in sections 552b(c)(4) and 
552b(c)(6), title 5, U.S.C. and section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public as listed 


below for the review, discussion and 
evaluation of individual grant 
applications submitted to the 
Biomedical Research Technology 
Program. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 


Name of Committee: Biomedical 
Research Technology Review 

Date of Meeting: June 27-28, 1991 

Place of Meeting: Holiday Inn Crowne 
Plaza, 1750 Rockville Pike, Rockville, 
MD 20852 

Open: June 27-8 a.m.-9 a.m. 
(Approximately) 

Closed: June 27-9 a.m.—Recess; June 28- 
8 a.m.—Adjournment. 


Mr. James J. Doherty, Information 
Officer, NCRR, Westwood Building, 
room 10A15, National Institutes of 
Health, Bethesda, MD 20892, (301) 496- 
5545, will provide a summary of the 
meeting and a roster of the committee 
members upon request. 

Dr. Ismael Almodovar, Scientific 

Review Administrator of the Biomedical 
Research Technology Review 
Committee, National Center for 
Research Resources, National Institutes 
of Health, 5333 Westbard Avenue, room 
10A14, Bethesda, MD 20892, (301) 496- 
9971 will furnish substantive program 
information upon request. 
(Catalog of Federal Domestic Assistance 
Program Nos. 93.389, Biomedical Research 
Support, National Institutes of Health) 

Dated: May 8, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-12534 Filed 5-24-91; 8:45 am] 
BILLING CODE 4140-01-M 


National Heart, Lung, and Blood 
Institute; Meeting of Research Training 
Review Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Research Training Review Committee, 
National Heart, Lung, and Blood 
Institute, National Institutes of Health, 
on June 23, 24, and 25, 1991, at the 
Holiday Inn Crowne Plaza, 1750 
Rockville Pike, Rockville, Maryland 
20852. 

This meeting will be open to the 
public on June 23, from 8 p.m. to 
approximately 9:30 p.m. to discuss 
administrative details and to hear 
reports concerning the current status of 





the National Heart, Lung, and Blood 
Institute. Attendance by the public is 
limited to space a 

Ina with the provisions set 
forth in sections 552b{c)(4) and 
552b{c)(6), title 5, U.S.C., and section 
10(d} of Public Law 92-463, the meeting 
will be closed to the public on June 24, 
from approximately 8 a.m. until 
adjournment on June 25, for the review, 
discussion, and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material 
and personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Terry Bellicha, Chief, Communications 
and Public Information Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20892, (301) 496-4236, will provide a 
summary of the meeting and a roster of 
the Committee members. 

Dr. Kathryn Ballard, Scientific Review 
Administrator, NHLBI, Westwood 
Building, room 550, Bethesda, Maryland 
20892, (301) 496-7361, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 


Resources Research, National Institutes of 
Health) 


Dated: May 8, 1991. 
Betty J. Beveridge, 
Committee Management Officer, NIH. 
[FR Doc. 91-12535 Filed 5-24-91; 8:45 am] 
BILLING CODE 4140-01-m 


National Heart, Lung, and Bicod 
institute; Meeting of the Clinical Trials 
Review Committee 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Clinical Trials Review Committee, 
National Heart, Lung, and Blood 
Institute, June 23-25, 1991, Holiday Inn, 
5520 Wisconsin Avenue, Chevy Chase, 
Maryland, 20815. 

The meeting will be open to the public 
on June 23, from 7 p.m. to approximately 
8 p.m. to discuss administrative details 
and to hear a report concerning the 
current status of the National Heart, 
Lung, and Blood Institute. Attendance 
by the public is limited to space 
available. 

In accordance with the provisions set 
forth in sections 552b{c}{4) and 
552b(c){6), title 5, U.S.C. and section 
10fd) of Public Law 92-463, the meeting 


will be closed to the public on June 23, 
from approximately 8 p.m. to 10 p.m., on 
June 24, from approximately 8 a.m. to 6 
p.m. and on June 25 from ximately 
8 a.m. to adjournment for the review, 
discussion and evaluation of individual 
grant applications. These applications 
and the discussions could reveal 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information 

individuals associated with the 
applications, the disclosure of which 
would ye a clearly unwarranted 
invasion of personal privacy. 

Ms. Terry Bellicha, Chief, 
Communications and Public Information 
Branch, National Heart, Lung, and Blood 
Institute, Building 31, Room 4A-21, 
National Institutes of Health, Bethesda, 
Maryland 20892, (301) 496-4236, will 
provide a summary of the meeting and a 
roster of the Committee members. 

Dr. David M. Monsees, Jr., Contracts, 

Clinical Trials and Training Review 
Section, Division of Extramural Affairs, 
National Heart, Lung, and Blood 
Institute, Westwood Building, room 
550B, Bethesda, Maryland 20892, (361) 
496-7361, will furnish substantive 
program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research; 13.839, Blood Diseases and 
Resources Research, National Institutes of 
Health). 

Dated: May 8, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NTH. 
[FR Doc. $1-12536 Filed 5-24-91; 8:45 am] 
BILLING CODE 4140-01-M 


Nationa! Heart, Lung, and Blood 
institute; Meeting of Heart, Lung, and 
Biood Research Review Committee A 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Heart, Lung, and Blood Research 
Review Committee A, National Heart, 
Lung, and Biood Institute, National 
Institutes of Health, on June 20-21, 1991 
in Building 31, Conference Room 7, 9000 
Rockville Pike, Bethesda, Maryland 
20892. 

This meeting will be open to the 
public on June 20, 1991 from 8 a.m. to 
approximately 9 a.m. to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in sections 552b{c)(4) and 
552b{c){6), title 5, U.S.C., and section 
10(d) ef Public Law 92-463, the meeting 
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will be closed to the public on June 20 


applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial 

such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Terry Bellicha, Chief, 
Communications and Public Information 
Branch, National Heart, Lung, and Blood 
Institute, Building 31, room 4A21, 
National Institutes of Health, Bethesda, 
Maryland 20892, (301) 496-4236 will 
provide a summary of the meeting and a 
roster of the committee members. 

Dr. Robert M. Chasson, Executive 
Secretary (Acting), Heart, Lung, and 
Blood Research Review Committee A, 
Westwood Building, room 552, National 
Institutes of Health, Bethesda, Maryland 
20892, (301) 496-7917, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research; National Institutes of Health) 

Dated: May 8, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 91-12537 Filed 5-24-91; 8:45 am] 
BILLING CODE 4140-01-" 


National Heart, Lung, and Blood 
Institute; Meeting of Heart, Lung, and 
Blood Research Review Committee B 


Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Heart, Lung, and Blood Research 
Review Committee B, National Heart, 
Lung, and Blood Institute, National 
Institutes of Health, on June 20, 1991 in 
Building 31, Conference Room 9, 9000 
Rockville Pike, Bethesda, Maryland 
20892. 

This meeting will be open to the 
public on June 20 from 8 a.m. to 
approximately 9 a.m. to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in §§ 552b{c)(4) and 552b{c){6), title 
5, U.S.C., and § 10{d) of Public Law 92- 
463, the meeting will be closed to the 
public on June 20 from approximately 9 
a.m. until adjournment for the review. 
discussion, and evaluation of individual 
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grant applications. These applications 
and the discussions could reveal 
scuaiek oigaadine al, 
property as materi 

and personal information 


would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Terry Bellicha, Chief, 
Communications and Public information 
Branch, National Heart, Lung, and Blood 
Institute, Building 31, room 4A21, 
National Institutes of Health, Bethesda, 
Maryland 20892, {301} 496-4236 will 
provide a summary of the meeting and a 
roster of the committee members. 

Dr. Jeffrey H. Hurst, Executive 


Westwood Building, Room 5A-10, 
National Institutes of Health, Bethesda, 
Maryland 20892, (301) 496-4485, will 


(Catalog of Federal Domestic Assistance 

Program Nos, 13.837, Heart and Vascular 

Diseases Research; 13.838, Lung Diseases 

Research, National Institutes of Health) — 
Dated: May 8, 1991. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

[FR Doc. 91-12538 Filed 5-24-91; 8:45 am] 

BILLING CODE 4140-01-m 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
[NV-010-91-4410-10] 


Elko District Advisory Council Meeting 


Notice is hereby given that the District 
Advisory Council for the Elko District, 
Nevada, will meet on June 12, 1991, in 
accordance with 43 CFR 1784.6-4. The 
meeting will be held from 8-9 a.m. in the 
District Conference Room at 3900 E. 
Idaho, in Elko. Following the meeting, a 
field trip to the Marys River will be 
conducted. 

The agenda is as follows: 

1. Discussion of the Marys River land 


management issues; 

2. Field trip to Marys River. 

The meeting is open to the public, and 
members of the public may make 
statements before the Council from 
8:30.-9 a.m. Persons wishing to make a 
statement to the Council should contact 
Lauren Mermejo at the District Office at 
(702) 753-0200 no later than June 10. 
Those wishing to accompany the 
Advisory Council to the Marys River 
will be required to provide their own 
transportation. 


Dated: May 17, 1991. 
Rodney Harris, 
District Manager 
{FR Doc. 91-12513 Filed 5-24-91; 8:45 am 
BILLING CODE 4310-40-48 


[WY¥-920-41-5700; WYW72019) 


Notice of Proposed Reinstatement of 
Terminated; Oil and Gas Lease 


Pursuant to the provisions of Public 
Law 97-451, 96 Stat. 2462-2466, and 
Regulation 43 CFR 3108.2-3[a) and (b)(1). 
a petition for reinstatement of oil and 
gas lease WYW72019 for lands in 
Coaverse County, Wyoming, was timely 
filed and was accompanied by all the 
required rentals accruing from the date 
of termination. 

The lessee has agreed to the amended 
lease terms for rentals and royalties at 
rates of $5.00 per acre, or fraction 
thereof, per year and 164s percent, 


respectively. 

The lessee has paid the required $500 
administrative fee and $125 to reimburse 
the Department for the cost of this 
Federal Register notice. The lessee has 
met all the requirements for 
reinstatement of the lease as set out in 
section 31(d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
186}, and the Bureau of Land 
Management is proposing to reinstate 
lease WYW72019 effective September 1, 
1990, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Pamela j. Lewis, 
[FR Doc. 91-12444 Filed 5-24-91; 8:45 am] 
BILLING CODE 4310-22-m 


[CO-070-00-42 12-13; C-50877] 


Pitkin County, Co; Notice of Realty 
Action—Exchange 


AGENCY: Bureau of Land Management, 
Department of the Interior. 

ACTION: Designation of public lands in 
Pitkin Country, Colorado, as 
preliminarily suitable for disposal out of 
Federal ownership by exchange. 


SUMMARY: Pursuant to sections 205, 206, 
209, 302{b) and 310 of the Federal Land 
Policy and Management Act of 1976 [43 
U.S.C. 17158), the Bureau of Land 
Management, Glenwood Springs 
Resource Area, has identified the 
following-described public lands as 
preliminarily suitable for exchange. This 
action‘is in response to a land exchange 


proposal submitted by the Western 
Land Group, inc. 


Sixth Principal Meridian, Colorado 
T.108., R86 W. 
Surface and Subsurface Estate 
Sec. 3: Lots 15 and 17, SESE“ NW % 
Subsurface Estate Tract 51 


The lands described above contain 
251.31 acres, more or less. The 
publication of this notice in the Federal 
Register will segregate the public lands 
described above to the extent that they 
will not be subject to appropriation 
under the public land laws, including the 
mining laws, except for disposal by 
exchange. As provided by the 
regulations of 43 CFR 2201.1{b), any 
subsequently tendered application, 
allowance of which is discretionary, 
shall not be considered as filed and 
shall be returned to the applicant. The 
segregative effect will terminate upon 
issuance of a patent, upon publication in 
the Federal Register of termination of 
the segregation, or 2 years from the date 
of this publication, whichever occurs 
first. 

Final determination on disposal will 
await completion of an environmental 
assessment. Upon completion of the 
environmental assessment and the land 
use decision, a Notice of Realty Action 
shall be published to specify the 
selected public lands and the offered 
private lands proposed for exchange. 


FOR FURTHER INFORMATION CONTACT: 
Additional information concerning the 
lands proposed for exchange is 
available for review in the Glenwood 
Springs Resource Area Office at 50629 
Highway 6 and 24, P.O. Box 1009, 
Glenwood Springs, Colorado 81602. 
Comments can be sent to the District 
Manager, Grand Junction District, 
Bureau of Land Management, 764 
Horizon Drive, Grand Junction, 
Colorado 81506. 

Dated: May 13, 1991. 
Bruce Conrad, 
Grand function District. 
{FR Doc. 91-12551 Filed 5-24-91; 8:45 am] 
BILLING CODE 4310-JB-M 


[(CO-070-01-4930- 12-4583; C-50831]) 
Exchange of Lands in Garfield County, 
co 


AGENCY: Bureau of Land Management, 
Department of the interior. 


ACTION: Notice of Exchange of Lands. 


SUMMARY: Pursuant to sections 205, 206, 
302{b) and 310 of the Federal Land 





Policy and Management Act of 1976 (43 
U.S.C. 1716), the Bureau of Land 
Management, Glenwood Springs 
Resource Area, has identified parcels of 
public and private land as preliminarily 
suitable for exchange. 

FOR FURTHER INFORMATION: Additional 
information concerning this proposed 
exchange, including the planning 
documents and environmental 
assessment, is available for review in 
the Glenwood Springs Resource Area 
Office at 50629 Highway 6 and 24, P.O. 
Box 1009, Glenwood Springs, Colorado 
81602. 


For a period of 45 days from the date 
of first publication of this notice, 
interested parties may submit comments 
to the District Manager, Grand Junction 
District, Bureau of Land Management, 
764 Horizon Drive, Grand Junction, 
Colorado 81506. Objections will be 
reviewed by the State Director who may 
sustain, vacate, or modify this realty 
action. In the absence of any objections, 
this Notice of Realty Action will become 
the final determination of the 
Department of the Interior. 
SUPPLEMENTARY INFORMATION: The 
following-described lands have been 
determined to be preliminarily suitable 
for exchange under sections 205, 206, 
302(b) and 310 of the Federal Land 
Policy and Management Act of 1976, 43 
U.S.C. 1716: 


Selected Public Land—680.00 Acres 
T.35S., R. 94 W., 6th P.M. 
Sec. 33: SEYANE%, E¥%2SE% 
T.45., R. 94 W., 6th P.M. 
Sec. 26: SW%NW%, S¥SW%, SW%SE% 
Sec. 34: E“NE%, NE%SE% 
Sec. 35: NEAZANW%, W%2W', NE%“SE% 
Sec. 36: NW%4SW% 
And an administrative access easement 
through T. 4 S., R. 94 W., Sec. 34: SE4NW% 


Offered Private Land—270.00 Acres 
T.45S., R. 94 W., 6th P.M. 
Sec. 33: E“SW%4SE%, SE%4SE% 
Sec. 34: NEAZNE%SW %4, S4%2N¥%2SW 4, Se 
SW%, W%2SE% 

It is anticipated any adjustments to the 
selected public land to equalize values would 
be made in T. 4 S., R. 94 W., Secs. 26, 35, or 
36. 


These 680.00 acres of public land and 
the administrative access easement 
under the jurisdiction of the Bureau otf 
Land Management have been identified 
as preliminarily suitable for exchange. 
The determination has been made in 
response to a Bureau-benefiting 
exchange proposal developed 
cooperatively between the Bureau and 
Aaron C. Woodward. 

In the proposal, 270.00 acres of offered 
private land with public values would 
be exchanged for 680.00 acres of public 


land which have been identified for 
disposal. The exchange proposal has 
been made to provide legal access to 
federal lands and to consolidate public 
and private land holdings. 

The values of the lands to be 
exchanged have been determined to be 
approximately equal. Upon completion 
of the final appraisal of the lands, the 
acreages will be adjusted or money will 
be used to equalize the exchange values. 


Terms and Conditions 


The following reservations would be 
made in patent issued for public land: 

1. A reservation to the United States 
of a right-of-way for ditches or canals 
constructed by the authority of the 
United States, Act of August 30, 1890 (43 
U.S.C. 945). 

2. A reservation to the United States 
of all mineral deposits of known value. 
3. A reservation for all existing and 
valid land uses, including grazing leases, 

unless waived. 

4. The reservation of power line 
rights-of-way C-0108739, C-22713, and 
C-23562. 

5. The reservation of pipeline rights- 
of-way C-018388 and C-048809. 

6. The reservation of oil and gas 
leases C-34543, C-36955, C-38437, C- 
44376, C-44959, and C-51162. 

The public lands in T. 4 S., R. 94 W. 
described above are currently 
segregated from appropriation under the 
public land laws, including the general 
mining laws, under PLO 4522. The 
publication of the notice in the Federal 
Register will segregate the public lands 
in T. 3 S., R. 94 W. described above to 
the extent that they will not be subject 
to appropriation under the public land 
laws, including the mining laws, except 
for disposal by exchange. As provided 
by the regulations of 43 CFR 2201.1(b), 
any subsequently tendered application, 
allowance of which is discretionary, 
shall not be considered as filed and 
shall be returned to the applicant. 


Dated: May 15, 1991. 
Bruce Conrad, 
District Manager, Grand Junction District. 
[FR Doc. 91-12552 Filed 5-24-91; 8:45 am] 
BILLING CODE 4310-J8-M 


[NV-930-01~-4212-13; N-54527] 


Elko County, NV; Notice of Realty 
Action Exchange of Public Lands 


The following described public lands 
are being considered for disposal by 
exchange pursuant to section 206 of the 
Federal Land Policy and Management 
Act of 1976, 43 U.S.C. 1716: 


Mount Diablo Meridian 
T. 31N.,R.51E., 
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Sec. 2, S%. 
T. 32.N.,R. 51 E., 

Sec. 36, E%, SEANW%, EXSW%. 
T. 45 N., R. 51 E., 

Sec. 5, SW%, N4¥%*SE%, SE%SE%; 

Sec. 7, Lots 1-4, E42, SEMZNW%, EYSW%; 

Sec. 8, N¥%, SW%, N¥%*SE%, SE%SE%; 

Sec. 16, SW44NE%, S42NW%, N%SW%, 
SW%4SW%; 

Sec. 17, E4%ZE%, NYNW%, SWY4NW%, 
NE%SW%, NW%SE%; 

Sec. 18, Lots 1, 2, NE%, E42NW%; 

Sec. 20, NY42NE%, SW%NE%, NW%, 
N%SW%. 

T. 36 N., R. 52 E., 

Sec. 1, Lots 1-4, S42N%, SW%; 

Sec. 2, Lots 1-4, S¥%2N%, S%; 

Sec. 3, Lots 1, 2, S¥4NE%. SE%; 

Sec. 10, E%, E2W%; 

Sec. 11, All; 

Sec. 12, All; 

Sec. 14, E%, NENW %, SYNW 4, SW%; 

Sec. 24, NE%, EXNW%, S%; 

Sec. 36, N¥e, SW%, W%2SE%. 

T. 39 N., R. 52 E., 

Sec. 3, Lot 2, SW%4NE%, E%SE% 
SE%SW%, NEAZNW%SE%, EYNW% 
NW%SE%, S%NW%SE%, SW%SE%:; 

T. 40 N., R. 52 E., 

Sec. 14, SW%, W¥%2SE%; 

Sec. 15, E42E*2SE%, EY2W'2E*SE'%:; 

Sec. 22, E#2E%; 

Sec. 23, W%2E%, W%; 

Sec. 25, Lots 4-6; 

Sec. 26, W%E%, W*; 

Sec. 27, EXE”, EXEYZNW “NE, 
ESW 4NE%, EXW SEX; 

Sec. 33, W42NW%SE%, SEYANW “SE, 
WW *SEMSE%; 

Sec. 34, E4NE%, E4W%NE%, EX2W%2W 
YeNEM%; 

Sec. 35, W4%2NE%, NW%; 

Sec. 36, Lots 1-6, S4%2SW %, SE%:; 

T. 40N., R. 53 E., 

Sec. 7, Lots 5-9, 12. 

T. 33 N., R. 54E., 
Sec. 2, S¥eSE%; 
T. 41 N.,R.54E.,, 

Sec. 1, SE%; 

Sec. 11, NY¥&N%; 

Sec. 12, N4AN%, S%S%; 

Sec. 13, NW%; 

Sec. 14, NE%, WY2NW%; 

Sec. 24, Lots 1, 2, 7, 8, N¥. 

T. 42N., R. 54E., 
Sec. 27, SESW %, NE%SE%, S%2SE%; 
Sec. 34, NE%, NEANW%, SYNW'. 
T. 30 N., R. 55 E., 
Sec. 12, EX¥2E%*NE%, E42NE%SE%. 
T. 39 N., R. 55 E., 

Sec. 1, Lots 6, 10, 11, 13, 14. 16, NE%SE%, 
E4XNW%SW, S%*%SW%, WYSE; 

Sec. 12, Lots 1-4, W%2E%, W%; 

Sec. 13, Lots 3, 4, NW%, W%2SW%; 

Sec. 23, E42SE%SE“NE%, EXE 
NE%SE%, SE4SW%4NE“SE%, 

SW %4SE“%NE“SE%, EYSE“SE, 
E%#ZW¥%SE%“SE%, SW%SW %4SEY“SE; 

Sec. 24, Lots 14, SW‘ANW%, SW%, 
WSE%:; 

Sec. 25, Lots 1-4, W%2E%, W%; 

Sec. 26, NE4A,NE%, EYXNE“NW %4NE%, 
S%SW%YNWKNEX, SEYZNW UNE, 
S4%*NE%, S%S%*ANW%, NE“SE“NW %, 
S%NW %4SELNW, S%; 
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Sec. 34, E%XxE%, SW%SE%:; 

Sec. 35, Lots 1-4, N¥%, N%S%; 

Sec. 36, Lots 1-7, WYNE, NW%, 
N%SW%, NW%SEX. 

T. 40N, R.55£E, 

Sec. 25, S4SE“SW%; 

Sec. 36, Lots 2-3 {within), Lot 4, W%2NE%, 
EXW*, NW%SE%. 

T. 44N., R. SSE, 

Sec. 25, Lots 4, 9,10, SE¥ANW %, NE“% 
SW%, S%SW%:; 

Sec. 35, NRNE%, NW%; 

Sec. 38, Lots 3, 4, NNW. 

T. 30/N., R. 56£., 

Sec. 6, Lot 7, SEXASW%, SW '4%SW “SEM; 

Sec. 7, Lot 4, SW%NE“NE, SEYMANE, 
SE%SW %, W4%4SE%, SE“XSE; 

Sec. 8, SW%4SW%, SYNE“SE%, NW% 
SE%; 

Sec. 9, NE“SW%, SHNWU%SW%, SW% 
NE%“SE%, SYNW%SE, S%2SE%; 

Sec. 16, W%SW%:; 

Sec. 17, S4XNE%, NW%, NE4“4SW%s, NE% 
NW%SW%, NSE, N4SW SEX, 
SE%SW'%4SE%, SE%SE%; 

Sec. 18, N¥eNE%, NEA“SW%NE, N%% 
SEVYNE%, SEYSEY NE, NY&NE% 
NW: 

Sec. 20, NE4NE%“NE%; 

Sec. 21, NW“%NEYNE, N'4YNW “NE, 
SW%NW ‘ANE, NEXNW 4, NYNW% 
NW%, SE“NW “NW 4. 

T. 32 N., R. 56 E., 

Sec. 15, 5%; 

Sec. 21, E%%; 

Sec. 22, All; 

Sec. 28, E¥; 

Sec. 33, All; 

Sec. 34, All. 

T. 33 N., R. 56£., 

Sec. 26, N%,SE%; 

Sec. 36, NE4NE%, W%W' 2, SEMSW%, 
S%SE%. 

T. 35 N., R. SBE, 

Sec. 16, N¥2ANW %:; 

Sec. 20, NENW %; 

Sec. 30, SW%NE%. 

T. 36 N., R. 56 E., 

Sec. 4, Lots 1-4, S42N%, S*%; 

Sec. 6, Lots 1-7, SW%NE%, SE4NW%, 
ESW, W%2SE%; 

Sec. 8, All; 

Sec. 10, N¥eNW %; 

Sec. 15, NYNE“NW*%, SW “NE“NW%, 
NW%NW %, N2SWYNW%; 

Sec. 16, NZNE“SW%, SWYNEYSW, 
N%SW%SW%, NYNW %4SE%:; 

Sec. 16, Lots 1-4, E%, EX W%; 

Sec. 20, NWY%NE“NE, N%SEXNW%, 
NWYNWY“SW; 

Sec. 30, Lots 1-4, N4%&sNE%, SWYNEM, 
NW %SE“NE, EXNW %, NE%“SW%, 
NW4SEX%XSW %, NWYNW 4SEX. 

T. 39 N., R. 56E., 

Sec. 6, Lots 5, 6, S¥SE%; 

Sec. 7, Lot 1, ENE“, NE“4SE™%, SEYANE 
SE%, SE“MSE%:; 

Sec. 18, Lots 3, 4, E¥%; 

Sec. 19, Lots 1-4, E%; 

Sec. 30, Lots 1-4, E4; 

Sec. 31, Lots 1-4, E%. 

T. 44N,, RB. SBE., 
Sec. 7, Lot 12 (within), Lot 13; 
Sec. 17, SE4SW %. 

T. 30 N., R. 57 E., 
Sec. 31, Lots 1, 2, E¥aNW%. 


T. 32.N., R. 57 E., 
Sec. 6, Lots 1-6, SEXNW %s, NEX“ SW. 
NSE; 
Sec. 8, SUNW%. 
T. 33 'N., R. 57 BE. 

Sec. 32, NEASW%, S“SW. 
T.34N., R. 58 E., 

Sec. 32, SW%NW%. 
T. 35 M., R. S8E., 

Sec. 1, Lots 1-4, S'4%4N%, S%; 

Sec. 2, Lots 1-4, S42N%, $2: 

Sec. 10, NE%NE%; 

Sec. 11, NW%SW%. 

T. 36 N., R. 58 E., 

Sec. 2, Lots 1-4, SAN%, S%; 

Sec. 34, E%; 

Sec. 35, S4%N%*N%, S%YN%, NRNW% 
NW%, S%; 

Sec. 38, SW%NE%, W%2SE%NE%, S4e 
NW%“NW%, S%NW %, SW%, WRE 
SE%, W%SE%. 

T. 31 N., R. S9E., 

Sec. 10, Lots 3, 4, 6-10, E4SW%, SWY% 

SE%; 


Sec. 11, SW%SW%:; 

Sec. 13, NW%NW%, N%XSWYNW 4; 

Sec. 14, N¥eN%, N%S*RNEX:; 

Sec. 15, Lots 1-3, 6-11, 13-28, N¥2SE%. 

T. 35 N., R. SOE. 

Sec. 2, Lot 4; 

Sec. 10, W%Es, S44NW%, SW; 

Sec. 15, W%; 

Sec. 16, N¥; 

Sec. 17, All; 

Sec. 18, Lots 1, 2, NE%4, E2NW%, 
N*%SE%. 

T. 40N., R. 59 E., 
Sec. 28, All; 
Sec. 36, All 

T. 32N., R. 60 E., 

Sec. 13, N44NE%, NSW YNE%, N% 
NW %SE%NE%, NE“ NW %, N%SE% 
NW, N%S%SE%“NW %; 

Sec. 15, SEM4SW %; 

Sec. 22, E¥2SE%. 

T. 40N., R. COE., 

Sec. 8, WHXW%; 

Sec. 12, NEYSE%; 

Sec. 14, NW%, N%SW%, SW4“SW%: 

Sec. 18, Lots 1~4; 

Sec. 20, SW%4NW%, W4XSW%. 


Sec. 30, E¥ANE%, SW%4NE%, SEM; 
Sec. 36, S%#SW%, SW%4SE%. 
T. 42, N., R. OOE,, 
Sec. 5, Lot 1 (within), Lot 2, SW%NE%; 
Sec. 8, NW%SE%. 
T. 43 N., R. 60 E., 
Sec. 29, W¥%SE%; 
Sec. 32, W4%2NE%, NW %4SE%. 
T. 32 N., R. 61 E., 
Sec. 18, Lot 1 (within), NW%NE“NW %. 
T. 33 N., R. 61 E., 
Sec. 12, S¥2NE%; 
Sec. 13, SW%NE%, W%2SE%, SEYSEM; 
Sec. 24, NY&NE%, SE%4 NE. 
T. 36N., R. 61 E., 
Sec. 26, Lots 6, 7. 
T. 37 N.,R.61E, 
Sec. 5, Lots 1-4, S¥%sN42, SE%; 
Sec. 8, E¥2NE%:; 
Sec. 9, Lots 2-4, Parcels B, C, N¥%, NW% 
SW%, NE%SE%:; 
Sec. 10, Lots 2-4, NW%, NE“%SW%. 
T. 38 N., R. 61 E., 


Sec. 32, 5%S%SW%, S%SEM. 
T.41N.R2.61E., 

Sec. 1, S4%NW%, SW%. 
T.42N,. R91 £., 

Sec. 5, SE™SW%, W%SE%:; 

Sec. 8, NW4NE%, NW ¥%; 

Sec. 11, SW%4SE%, WY%SE%SE; 

Sec. 14, NVNYNE, SWYNWLKNEX:; 

Sec. 18, NE4SE%NW %, S%SE“XSW %; 

Sec. 23, N¥aNW %, SEXANW%; 

Sec. 24, W44SWYNW %, SEXSW “NW; 

Sec. 25, Lot 1 {within}, S44NW%NE%, N% 
SW%4NE%:; 

Sec. 31, Lots 1-6, 8-11. 

T. 33 N., R. 62 E., 

Sec. 7, Lots 1, 2, W¥2NE%, EXNW%:; 

Sec. 8, E%z, SEXZNW%, EYSW%; 

Sec. 17, N%, SW%; 

Sec. 20, NWYUNE LNW, NW%“NW%, 
NW%SW “NW. 

T. 36 N., R. 62 E., 
Sec. 10, W%xSW%NE, SUNW Vs, EGE 
SW, WRXWRSEK. 
T. 37 N., R. 62E., 
Sec. 3, Lots 3-8, 15, 16. 
T. 38N., R. 62 E., 

Sec. 30, Lot 2 (within), Lot 4, SW%sSW% 
SE%“NW %, SEX“SW%, NW%4SE%, SEM 
SE%; 

Sec. 31, N42NEYNEYNE, SEY NE 
NE%NE%, NE“ NW %4NE%“NEM; 

Sec. 32, WANW%NWUNWK, NW% 
SW%NWYUNW. 

T. 39 N., R. 62 E., 
Sec. 28, N¥YaNE%, SESE. 
T. 40N., R. 62 E., 

Sec. 36, NW%NW %, S4NW%, NYSW%, 
ESE. 

T. 42N., R. 62 E., 
Sec. 25, SEXNW%; 
Sec. 26, NE4 NE, NW %4SE%:; 
Sec. 27, NE4SW 4; 
Sec. 34, Lot 1, Lot 2 (within). 
T. 43 N., R. 62E., 

Sec. 24, Lots 2, 3. 
T. 38 N., R. 63 E., 

Sec. 18, NE%; 

Sec. 30, Lots 1-2 {within). 
T. 39 N., R. 63 E., 

Sec. 2, Lot 4, SW%NW%, W%SW%; 

Sec. 6, Lots 1-3, 6, 7, SEVANE%, EXSW%, 
SW'%SE%; 

Sec. 8, NEYANE%, NW%; 

Sec. 10, SE4ANE%, S%; 

Sec. 14, W2%W%W*. 

T. 40 N., R. 63 E., 
Sec. 32, NEANW%, NW%SW%. 
T. 43 N., R. 83 E., 

Sec. 3, SEVANE%; 

Sec. 10, NW %NE%, NE“NW a; 

Sec. 11, W%NE“NW %; 

Sec. 19, N¥YeNEYNW%. 
T. 44N., R. 63 E.,, 
Sec. 8, NE%SE%; 
Sec. 9, NWY%SW%:; 
Sec. 16, NW%NE%, E4%SW “NE: 
Sec. 22, NEMSW%SW%, SHSW%4SW%:; 
Sec. 28, NEANW%NE%, S4UNWYMNEX, 
SWUNEX, NE“XSW%:; 
Sec. 33, SE%XNE%; 
Sec. 34, SE%XSW %. 


Total Acres 47,302.38. 





Final determination on disposal will 
await completion of an environmental 
analysis. 

In accordance with the regulations of 
43 CFR 2201.1(b), subject to valid 
existing rights, publication of this Notice 
shall segregate the affected pubic lands 
from appropriation under the public land 
laws, including the mining laws, but not 
the mineral leasing laws, and from any 
subsequent land exchange proposals 
filed by any proponent other than 
Olympic Nevada, Inc,, or their nominee. 

The segregation of the above- 
described lands shall terminate upon 
issuance of a document conveying such 
lands or upon publication in the Federal 
Register of a notice of termination of the 
segregation; or the expiration of two 

-years from the date of publication of this 
notice, whichever occurs first. 

For a period of forty-five days, interested 
parties may submit comments to the District 
Manager, Elko District Office, P.O. Box 831, 
Elko, Nevada 89801. 

Dated: May 13, 1991. 

Rodney Harris, 

District Manager, Elko District Office, 
Nevada. 

{FR Doc. $1-12553 Filed 5-24-91; 8:45 am] 
BILLING CODE 4310-HC-M 


[NV-930-91-4212-14; N-54291] 


Reality Action; Non-Competitive Sale of 
Public Lands in Clark County, NV 


The following described public land in 
Las Vegas, Clark County, Nevada has 
been determined to be suitable for sale 
utilizing non-competitive procedures, at 
not less than the fair market value. 
Authority for the sale is section 203 of 
Public Law 94-579, the Federal Land 
Policy and Management Act of 1976 
(FLPMA). The lands will not be offered © 
for sale until at least 60 days after the 
date of publication of this notice in the 
Federal Register. 


Mount Diablo Meridian, Nevada 
T. 215S., R. 60E., 
Sec. 28, W%2SE“NW %SE%. 
Aggregating 5.00 acres (gross). 


This parcel of land, situated in Las 
Vegas is being offered as a direct sale to 
Century Pacific Development Company. 

This land is not required for any 
Federal purposes. The sale is consistent 
with the Bureau's planning system. The 
sale of this parcel would be in the public 
interest. 

In the event of a sale, conveyance of 
the available mineral interests will 
occur simultaneously with the sale of 
the land. The mineral interests being 
offered for conveyance have no know 
mineral value. Acceptance of a direct 


sale offer will constitute an application 
for conveyance of mineral interests. The 
applicant will be required to pay a 
$50.00 non-returnable filing fee for 
conveyance of the available mineral 
interests. 

The patent, when issued, will contain 
the following reservations to the United 
States: 

1. A right-of-way thereon for ditches 
and canals constructed by the authority 
of the United States, Act of August 30, 
1890, 26 Stat. 391, 43 U.S.C. 945. 

2. Oil, gas, sodium, potassium and 
saleable minerals. 
and will be subject to: 

1. An easements for streets, roads and 
public utilities in accordance with the 
transportation plan for Clark County. 

2. Those rights for flood control 
purposes which have been granted to 
Clark County by Permit No. N-43234 
under the Act of October 21, 1976. 

Upon publication of this notice in the 
Federal Register, the above described 
land will be segregated from all forms of 
appropriation under the public land 
laws, including the general mining laws. 
This segregation will terminate upon 
issuance of a patent or 270 days from 
the date of this publication, whichever 
occurs first. 

For a period of 45 days from the date 
of publication of this notice in the 
Federal Register, interested parties may 
submit comments to the District 
Manager, Las Vegas District, P.O. Box 
26569, Las Vegas, Nevada 89126. Any 
adverse comments will be reviewed by 
the State Director who may sustain, 
vacate, or modify this realty action. In 
the absence of any adverse comments, 
this realty action will become the final 
determination of the Department of the 
Interior. The Bureau of Land 
Management may accept or reject any 
or all offers, or withdraw any land or 
interest in the land from sale, if, in the 
opinion of the authorized officer, 
consummation of the sale would not be 
fully consistent with Public Law 94-579, 
or other applicable laws. 

Dated: May 16, 1991. 

Ben F. Collins, 

District Manager, Las Vegas, NV. 

[FR Doc. 91-12495 Filed 5-24-91; 8:45am] 
BILLING CODE 4310-HC-M 


Fish and Wildlife Service 


Availability of a Draft Environmental 
Assessment on the Restoration and 
Expansion of Bear River Migratory 
Bird Refuge 


AGENCY: Fish and Wildlife Service, 
Interior. 
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ACTION: Notice. 


suMMARY: This Notice advises the 
public that the Draft Environmental 
Assessment (DEA) on the restoration 
and expansion of the Bear River 
Migratory Bird Refuge (MBR) in Box . 
Elder County, Utah, is available for 
public review. Comments and 
suggestions are requested. The U.S. Fish . 
and Wildlife Service (Service) proposes 
to purchase real property and real 
property interests on approximately 
38,200 acres of private land in the Bear 
River wetlands complex to expand the 
Bear River Migratory Bird Refuge. These 
lands will be actively managed for 
wetland protection and enhancement for 
migratory waterfowl and other wetland- 
dependent species of wildlife. A new 
office/visitor center and support 
complex will be located within the 
acquired area. 


DATES: Written comments are requested 


- by July 8, 1991. A public meeting will be 


held on June 5, 1991, at-7 p.m. at the 
Brigham City High School, Brigham City, 
Utah. 

ADDRESSES: Comments should be 
addressed to Al Trout, Refuge Manager, 
Bear River Migratory Bird Refuge, 866 
South Main, Brigham City, Utah 84302. 
FOR FURTHER INFORMATION CONTACT: 
Al Trout, Bear River Migratory Bird 
Refuge, 866 South Main, Brigham City, 
Utah 84302, (801) 723-5887. 

Individuals wishing copies of the DEA 
should immediately contact the above 
person. Copies have been sent to all 
agencies, organizations, and public who 
participated in the scoping process. 
Copies will be available for examination 
at the Bear River MBR office, the public" 
library in Brigham City, and the Service 
Regional Office in Lakewood, Colorado. 
SUPPLEMENTARY INFORMATION: This 
DEA addresses the restoration of the 
existing refuge lands and acquisition of 
the Bear River MBR addition. It poses 
four alternative sets of actions and 
discusses how each would address the 
objectives of the Service and the Bear 
River MBR. It describes the pertinent 
environmental characteristics of the 
area and it projects-how the 
environment would be affected with the 
implementation of each of these 
alternatives. 

The No Action Alternative would 
involve only the application of 
legislatively mandated State and 
Federal statutes and regulations which 
protect wetlands in the project area. 
There would be no additional purchases 
of land by the Service and no wet'and 
restoration, creation, or enhancement 
would:occur. The refuge would be 
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aaa to an appearance 

pre eve ent. 

Another alternitive presented is the 
Restoration Alternative which involves 
rebuilding the Bear River MBR to its 
condition prior to the flooding of the 
Great Salt Lake. Existing physical 
features would be repaired and restored 
to preflood conditions. There would be 
no additional purchases of land by the 
Service and public use facilities would 
be minimal. 

An additional alternative is the 
Enhancement Alternative which 
involves additional development of 
existing Service lands. Large marsh 
units would be subdivided, and the 
water delivery system would be 
improved. There would be no additional 
purchases of land by the Service, and 
public use opportunities would be 
similar to the Restoration Alternative. 

The Proposed Alternative is the 
Expansion Alternative which involves 
Service purchasing real property or real 
property interests on approximately 
38,200 acres of land exclusive of existing 
Federal land. These lands would be 
managed for wildlife, public recreation, 
and educational uses. Additional lands 
would provide an opportunity for the 
construction of a visitor center, a new 
auto tour route, nature trails, and 
environmental education areas. 
Compatible public recreational uses on 
lands acquired would be permitted in 
accordance with adopted public use 
regulations for these categories of land 
areas. 

Dated: May 16, 1991. 

Galen L. Buterbaugh, 

Regional Director, Region 6. 

[FR Doc. 91-12498 Filed 5-24-91; 8:45 am] 
BILLING CODE 4310-55-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


Deadline for Acceptance of 
Termination Claims for U.S. 
Government Contracts in Vietnam 


AGENCY: Agency for International 
Development, IDCA. 
ACTION: Notice. 


SUMMARY: The Agency for International 


Development (A.LD.) hereby gives 
notice that it will accept claims for the 
termination costs of U.S. Government 
contracts that are submitted by former 
citizens of South Vietnam only until 
September 30, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James D. Murphy, Chief, 
Procurement Policy, Planning, and 


Evaluation Staff, Bureau for 
Management Services, Agency for 
International Development, Washington 
DC 20523-1435; telephone (703) 875- 
1533. 

SUPPLEMENTARY INFORMATION: After the 
fall of the Government of South 
Vietnam, A.LD. terminated its U.S. 
Government contracts with local South 
Vietnamese contractors for the 
convenience of the government, as of 
April 29, 1975. 

Due to their imprisonment by the 
successor government and to the 
restrictions of the U.S. Treasury 
Department Foreign Assets Control, 
Sanctions, Transactions, and Funds 
Control Regulations (31 CFR parts 500- 
599), many of these contractors were 
unable to file timely claims for 
termination costs on their contracts. 
Therefore, the requirement to file timely 
claims for termination costs on these 
contracts under the then governing 
Federal Procurement Regulation (41 CFR 
1-8) was inapplicable. 

On August 1, 1985, the Foreign Assets 
Control, Sanctions, Transactions, and 
Funds Control Regulations were 
modified to permit payment to former 
Vietnamese contractors, based on pro- 
rata share of ownership, provided these 
individuals are residents of the United 
States or other Free-World countries. 
However, due to the depletion of 
available funds through the payment of 
such claims and to the restrictions of 
Public Law 101-510 on A.LD.'s access to 
expired appropriation accounts, A.LD. 
hereby gives notice that it will not 
accept termination claims for such 
contracts after September 30, 1992. 

Dated: May 16, 1991. 

John F. Owens, 

Procurement Executive. 

[FR Doc. 91-12491 Filed 5-24-91; 8:45 am] 
BILLING CODE 6116-01-M 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. 40510] 


Jasper Wyman & Son et al.—Petition 
for Declaratory Order—Certain Rates 
See 
inc. 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notice of right to file comments. 


SUMMARY: This declaratory order 
proceeding, instituted by decision 
served February 19, 1991, involves an 
issue of industry-wide importance that 
is the subject of many pending court and 
Commission proceedings, i.e., whether 


ee 


Overland Express, Inc. (respondent), 
was a participating carrier in the 
Household Goods Carriers’ Bureau 
Mileage Guide 100 and whether 
respondent's mileage rates are void and 
may not form the basis for the 
undercharges sought in pending 
Commission proceedings and court 
cases. The Commission has established 
a new procedural schedule for the 
submission of evidence, and interested 
persons, including any party to a case 
involving this issue pending before the 
Commission or in court are invited to 
file comments in this proceeding. 
DATES: Initial comments and petitioners’ 
statement must be filed by June 27, 1991. 
Responsive comments and 
respondent's statement must be filed by 

July 29, 1991. 
Rebuttals must be filed by August 19, 

1991. 

ADDRESSES: Send pleadings, referring to 

Docket No. 40510 to: 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington, DC 20423, 

and 


(2) Petitioner's representative: William J. 
Augello, Augello, Pezold & 
Hirschmann, P.C., 120 Main Street, 
Huntington, NY 11743. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder, (202) 275-7691. (TDD 

for hearing impaired: (202) 275-1721.) 

SUPPLEMENTARY INFORMATION: > 

Additional information is contained in 

the Commission's decision. To purchase 

a copy of the full decision, write to, call, 

or pick up in person from: Dynamic 

Concepts, Inc., room 2229, Interstate 

Commerce Commission Building, 

Washington, DC 20423. Telephone: (202) 

289-4357 /4359. (Assistance for the 

hearing impaired is available through 

TDD service (202) 275-1721.) 

Decided: May 22, 1991. 
By the Commission, Sidney L. Strickland, 


. 


Secretary. 
[FR Doc. 91-12531 Filed 5-24-91; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-6 (Sub-No. 333X) 
Burlington Northern Raliroad Co.— 
Abandonment Exemption—in Butier 
County, NE; Exemption 

Applicant has filed a notice of 
exemption under 49 CFR 1152, Subpart 
F—Exempt Abandonment to abandon its 
1.85-mile line of railroad between 


mileposts 62.15 and 64.00, in Bellwood, 
Butler County, NE. 





Applicant has certified that: (1) No 
local traffic has moved over the line for 
at least 2 years; (2} any overhead traffic 


to the filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 


under Oregon Short Line R. Co.— 
Abandonment—Gashen, 360 L.C.C. 91 
(1979). To. address whether this 
condition adequately protects affected 
employees, a petition for partial 
revocation under 49 U.S.C. 10505{d} 
must be filed. 


assistance has been received, this 
will be effective on June 27, 
1991 (unless stayed pending 
Petitions to stay that 
do not involve environmental 1 


CFR 1152.27{c}(2},? and trail use/rail 

banking statements under 498 CFR 

1152.29 must be filed by June 7, 1901." 

Petitions for reconsideration or requests 

for public use conditions under 49 CFR 

1152.28 must be filed by June 17, 1991, 
Case 


applicant's representative: Sarah J. 
Whitley, 3800 Continental Plaza, 777 
Main Street, Fort Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

Applicant has filed an environmental 
report which addresses environmental 


1 A stay will be routinely issued by the 
Commission in these proceedings en 
informed decision on environmental issues (whether 


exemption. See Exemption of Out-of- 
Service Rail Lines, $ UCC. 2d 377 (1989). Any entity 
seeking a stay involving environmental concerns is 
encouraged to file ita request as soon as possible in 
order to permit this Commission to review and act 
on the request before the effective date of this 
exemption. 


* See Exempt. of Rail Abandonment—Offers of 
Finan. Assist., 4 LC-C.2d 164 (19673. 

® The Commission will eccept a lete-filed trail use 
statement so long as it retains jurisdiction to do so. 


or energy impacts, if any, from this 
abandonment. 

The Section of Energy and 
Environment (SEE) will prepare an 
environmental assessment (EA). SEE 
will issue the EA by May 31, 1991. 
Interested persons may obtain a copy of 
the EA from SEE by writing to it {room 
$219, Interstate Commerce Commission, 
Washington, DC 20423) or by calling 
Elaine Kaiser, Chief, SEE at (202) 275- 
7684. Comments on environmental and 
energy concerns must be filed within 15 
days after the EA becomes available to 
the public. 

Environmental, public use, or trail 
use/rail banking conditions will be 
imposed, where appropriate, in a 
subsequent decision. 

Decided: May 20, 1991. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 91-12402 Filed 5-24-91; 8:45 am} 
BILLING CODE 7036-01-88 


DEPARTMENT OF JUSTICE 


Lodging of Consent Decree Pursuant 
to the Comprehensive Environmental 
Se ee 


In accordance with Department 
Policy, 28 CFR 50.7, notice is hereby 
given that on May 15, 1991, a proposed 
Consent Decree in United States v. 
AMF, Incorporated, C.A. No. 3-91-CV-— 
249 (AHN), was lodged with the United 
States District Court for the District of 
Connecticut. Pursuant to sections 106 
and 107 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(“CERCLA”), 42 U.S.C. 9606 and 9807, 
the United States seeks in this litigation 
to compel nineteen defendants to 
perform the remedial work identified by 
EPA for the Laurel Park Landfill Site in 
Naugatuck, Connecticut and to require 
these defendants to pay the costs 
incurred and to be incurred by EPA in 
connection with this Site. 

The proposed Consent Decree 
embodies an t by nineteen 
defendants to perform the remedial 
work selected by EPA in its June 30, 
1988 Record of Decision and to pay the 
United States $500,000 in past costs and 
all but $200,000 of future costs. 

The of Justice will receive 
comments relating to the 
Consent Decree for a period of thirty 
(30) days from the date of this 
publication. Comments should be 
addressed to the Assistant Attorney 
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General of the Environment and Natural 
Resources Division, Department of 
Justice, Washington, DC 20530, and 
should refer to United States v. AMF, 
Incorporated, DOJ No. 90-11-2-710. 

The proposed Consent Decree may be - 
examined at the Region I Office of the 
Environmental Protection Agency, John 
F. Kennedy Federal Building, Boston, 
Massachusetts 02202, and at the 
Environmental Enforcement Section 
Document Center, 601 Pennsyivania 
Avenue Building, NW., Washington, DC 
20004 (202-347-2072). 

A copy of the proposed Consent 
Decree may be obtained in person or by 
mail from the Environmental 
Enforcement Section Document Center, 
601 Pennsylvania Avenue Building, NW., 
Box 1097, Washington, DC 20004. In 
requesting a copy, please refer to the 
referenced case and enclose a check in 
the amount of $28.25 (25 cents per page 
reproduction cost} for the Consent 
Decree. 

Richard B. Stewart, 

Assistant Attorney General, Environment and 
Natural Resources Division. 

[FR Doc. 91-12492 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-01-4 


Lodging of Consent Decree 


In accordance with the policy of the 
Department of Justice, 28 CFR 50.7, 
notice is hereby given that a complaint 
styled United States v. George Fox 
College and Elliott-Jochimsen 
Construction, Inc. was filed in the 
United States District Court for the 
District of Oregon on February 23, 1990. 
On 5/8/91 a consent decree was lodged 
with the Court in settlement of the 
allegations in that complaint. The 
complaint, brought pursuant to sections 
113(b) of the Clean Air Act (“the Act") 
42 U.S.C. 7413(b), alleged inter alia that 
in the process of conducting renovation 
operations at the George Fox College 
library, defendants committed various 
violations of the National Emission 
Standards for Hazardous Air Pollutants 
(“NESHAP”) for asbestos, promulgated 
under section 112 of the Act, 42 U.S.C. 
7412, and codified at 40 CFR part 81, 
subpart M. The violations included. 
failure to properly remove, wet, end 
dispose of asbestos containing material 
and failure to notify the appropriate 
regulatory authorities 


containing material 

Under the terms of the proposed 
consent decree, the defendants agree to 
pay the United States the sum of 
$131,250.00 in civil penalties for the 
violations alleged in the government's 
complaint and further agree to sample 





Federal Register / Vol. 56, No. 102 / Tuesday, May 28, 1991 / Notices 


for the existence of asbestos containing 
material before conducting any future 
renovation projects. 

The Department of Justice will receive 
comments relating to the proposed 
consent decree for a period of 30 days 
from the date of this publication. 
Comments should be addressed to the 
Assistant Attorney General of the 
Environment and Natural Resources 
Division, Department of Justice, 10th and 
Pennsylvania Avenue, NW., 
Washington, DC 20530. All comments 
should refer to United States v. George 
Fox College, and Elliott-Jochimsen 
Construction, Inc., D.J. Ref. 90-5-2-1- 
1448. 

The proposed consent decree may be 
examined at the Environmental 
Enforcement Section Document Center, 
601 Pennsylvania Ave. NW., Box 1097, 
Washington, DC 20004, (202) 347-7829. A 
copy of the proposed consent decree 
may be obtained in person or by mail 
from the Document Center. In requesting 
a copy, please enclose a check in the 
amount of $2.50 (25 cents per page 
reproduction costs).payable to Consent 
Decree Library. The proposed Consent 
Decree may also be reviewed at the 
Environmental Protection Agency: 


EPA Region X 


Contact: Juliane Matthews, Office of 
Regional Counsel, U.S. Environmental 
Protection Agency, Region X, 1200 
Sixth Avenue, Seattle, WA 98101 

and the Office of the United States 

Attorney: 

888 S.W. 5th Ave., suite 1000, Portland, 
OR 97204-2024. 

Richard B. Stewart, 

Assistant Attorney General, Environment and 

Natural Resources Division. 

[FR Doc. 91-12493 Filed 5-24-91; 8:45 am] 

BILLING CODE 4410-01-M 


Antitrust Division 


The National Cooperative Research 
Act of 1984—DEET Joint Venture 


Notice is hereby given that, on April 
29, 1991, pursuant to section 6(a) of the 
National Cooperative Research Act of 
1984, 15 U.S.C. 4301 et seq. (“the Act”), 
McLaughlin Gormley King Co. filed a 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing a change 
in the membership of the parties to the 
DEET Joint Venture (“Joint Venture”). 
The notification was filed for the 
purpose of invoking the Act's provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. The current 
members of the Joint Venture are: 


Airosol Company, Inc.; Amway 
Corporation; Bayer AG; Chemical Specialties 
Manufacturers Association; Chesebrough- 
Ponds USA; Fuller Brush Company; Hoechst 
Celanese Corporation; S.C. Johnson Wax; 
McLaughlin Gormley King Company; Miles, 
Inc.; Mohawk Laboratories; Morflex, Inc.; 
“Ole Time” Woodsman (Pete Rickard, Inc.); 
Schering-Plough Healthcare; Speer Products, 
Inc.; Tender Corporation; and Wisconsin 
Pharmacal. 


No other changes have been made in 
either the membership, the objectives or 
the planned activities of the Joint 
Venture. 

On September 26, 1985, Schering- 
Plough Healthcare filed the original 
notification concerning the Joint Venture 
pursuant to section 6(a) of the Act. The 
Department of Justice published a notice 
in the Federal Register pursuant to 
section 6(b) of the Act on October 22, 
1985, at 50 FR 42786. 

Joseph H. Widmar, 

Director of Operations, Antitrust Division. 
[FR Doc. 91-12494 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-01-M 


Drug Enforcement Administration 


Celgene Corp.; Manufacturer of 
Controlled Substances; Notice of 
Registration 


By Notice dated March 6, 1991, and 
published in the Federal Register on 
March 14, 1991, (56 FR 10926), Celgene 
Corporation, 7 Powder Horn Drive, 
Warren, New Jersey 07059, made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of 2,5- 
dimethoxyamphetamine (DMA) (7396), a 
basic class of controlled substance 
listed in Schedule I. 

No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic class of controlled 
substance listed above is granted. 

Dated: May 16, 1991. 

Gene R. Haislip, 
Deputy Assistant Administrator, Office of 


Diversion Control, Drug Enforcement 
Administration. 


[FR Doc. 91-12507 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


[Docket No. 90-17] 


Farone Drugs; Denial of Application 


On February 9, 1990, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA) issued an Order 
to Show Cause to Farone Drugs 
(Respondent), 19 East Washington 
Street, New Castle, Pennsylvania 16101, 
proposing to deny the pharmacy’s 
application, executed on November 27, 
1989, for registration as a retail 
pharmacy. The Order to Show Cause 
alleged that the pharmacy’s registration 
would be inconsistent with the public 
interest as that term is used in 21 U.S.C. 
823(f). 

Respondent, through counsel, 
requested a hearing on the issues raised 
by the Order to Show Cause and the 
matter was docketed before 
Administrative Law Judge Mary Ellen 
Bittner. Following prehearing 
procedures, a hearing was held before 
Judge Bittner in Pittsburgh, Pennsylvania 
on August 7 and 8, 1990. On February 12, 
1991, the administrative law judge 
issued her opinion and recommended 
ruling, findings of fact, conclusions of 
law and decision. Having received no 
exceptions during the time period 
provided in 21 CFR 1316.66, on March 
18, 1991, the administrative law judge 
transmitted the entire record to the 
Administrator. 

On April 2, 1991, the administrative 
law judge received, and then 
transmitted to the Administrator, 
exceptions to her opinion filed on behalf 
of Respondent and a motion requesting 
the Administrator to accept the 
exceptions even though they were not 
timely filed. On April 4, 1991, 
Government counsel filed with the 
Administrator a response to 
Respondent's motion urging the 
Administrator not to consider 
Respondent's exceptions as they were 
not timely filed. The Administrator 
hereby denies Respondent's motion. The 
regulations allow for the filing of 
exceptions within 20 days of service of 
the administrative law judge’s opinion 
and recommended ruling. Respondent's 
exceptions were filed almost one month 
after the deadline for the filing of 
exceptions. Accordingly, the 
Administrator has not considered 
Respondent's exceptions. The 
Administrator has considered the record 
in its entirety, excluding Respondent's 
exceptions, and pursuant to 21 CFR 
1316.67 hereby issues his final order in 
this matter, based upon findings of fact 
and conclusions of law as hereinafter 
set forth. 





The administrative law judge found 
that Gary J. Sper] is the principal 
stockholder and pharmacist-in-charge of 


Dietz, who would share in the eventual 
profits of the pharmacy. It was agreed 
that initially, only Gary Sper] would 
manage the pharmacy and be paid a 
salary. In late December 1981, Donald 
Dietz began working at Warrendale 
without compensation. The relationship 
between the two partners eventually 
deteriorated and Donald Dietz withdraw 
from the business in May 1982. 

In the summer of 1982, according to 
Gary Sperl, Warrendale Pharmacy was 
overextended financially. Mr. Sperl 
further testified at the hearing in this 
matter that he suspected that one of the 
pharmacists was stealing from 
Warrendale Pharmacy. However, even 
after that pharmacist was fired from the 
pharmacy in December 1982, he was 
permitted to work at the pharmacy on 
an basis. 

In February 1983, Gary Sperl was sued 
by another pharmacist who worked at 
Warrendale Pharmacy when the 
pharmacist’s paycheck was returned for 
insufficient funds. On February 9, 1983, 
after failing to appear at a magistrate’s 
hearing regarding the bad check, Gary 
Sperl was arrested. During the course of 
the arrest, a search of Mr. Sperl’s truck 
revealed a gun and a handkerchief 
containing controlled substances, which 
were later analyzed as 31 capsules 
containing the Schedule II controlled 
substance amphetamine, 27 capsules 
containing the Schedule IV controlled 
substance chlordiazepoxide, 32% 
tablets containing the Schedule II 
controlled substance oxycodone, 90 
tablets containing the Schedule II 
controlled substance methylphenidate, 
and fragments of capsules containing 
amphetamine and chlordiazepoxide. 

As a result, Gary Sperl was charged in 
the Butler County Pennsylvania Court of 
Common Pleas with possession with 
intent to deliver a controlled substance, 
simple possession of a controlled 
substance, possession of adulterated 
and/or misbranded controlled 
substances, and carrying a firearm 
without a license. On June 6, 1983, Gary 
Sperl pled guilty to the charges of 
carrying a firearm without a license and 
possession of an adulterated/ 
misbranded substance, both 
misdemeanors, and the other charges 
were disposed of by entries of noiie 
prosequi. On August 11, 1983, the court 
sentenced Gary Speri to pay the costs of 
prosecution and placed him on 
probation for two years. 


In February 1983, an agent of the Drug 
Enforcement Unit of the Pennsylvania 
Attorney General's Office went to 
Warrendale Pharmacy to conduct an 
audit of the controlled substances. 
However, the agent was unable to 
accurately audit the substances because 
the records were in disarray. 
Specifically, the records were not 
readily retrievable as required by both 
Federal and state law; no filing system 
existed for Schedule Ii controlled 
substance invoices; several 
prescriptions were not filed, but were 
lying on the pharmacy counter and did 
not include the address of the patient, 
the pharmacist's initials, a prescription 
number, or the quantity dispensed; and 
DEA order forms were not properly 
completed. 

After receiving the distributor's 
invoices, the agent conducted a 
thorough audit on April 8, 1983, which 
revealed shortages of more than 9,300 
dosage units of Percocet; over 4,900 
dosage units of Ritalin 5 mg.; 4,190 
dosage units of Ritalin 20 mg.; 1,163 
dosage units of Biphetamine 10 mg.; 
1,788 dosage units of Ritalin 10 mg.; and 
182 dosage units of Biphetamine 12.5 mg. 
The audit further revealed an overage of 
124 dosage units of Biphetamine 7.5 mg. 

In March and April 1983, state agents 
interviewed approximately 25 then- 
current and former employees of 
Warrendale Pharmacy. During the 
course of these interviews, it was 
learned that the pharmacy’s controlled 
substances were easily accessible to 
non-pharmacists, the recordkeeping was 
“sloppy”, the pharmacy did not always 
have a registered pharmacist on duty, 
and a pharmacy intern had on occasion 
filled prescriptions for controlled 
substances when no registered 
pharmacist was present. 

As a result of the audit Gary Sperl 
was charged in Allegheny County, 
Pennsylvania, with two misdemeanor 
counts of failure to keep records. On 
September 19, 1983, Gary Sperl pled 
guilty to both counts, and was sentenced 
to six months probation on each count 
to run consecutively. In addition, he was 
required to surrender his license to 
dispense drugs, resulting in his not 
practicing pharmacy from September 
1983 to March 1984. 

During the hearing in this matter, Gary 
Sperl seemed to blame all of the 
problems at Warrendale Pharmacy on 
Donald Dietz. However, Mr. Sperl did 
not indicate why he did not confront his 
partner or why he allowed the situation 
to continue. Mr. Sperl believed that the 
only reason he was held responsible 
instead of Mr. Dietz was because he 


was listed as the pharmacy’s manager. 
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Warrendale Pharmacy ultimately filed 
for bankruptcy and went out of 
business. On January 19, 1989, the 
Pennsylvania State Board of Pharmacy 
issued an order placing Gary Sper!’s 
license to practice pharmacy on 
probation for 18 months. However, the 
Board treated the six months Mr. Sperl 
did not practice in 1983 and 1984 as part 
of the probation period, so he was 
effectively on probation for one year. 

In September 1989, Gary Sperl began 
negotiating with Frank Farone, its then- 
owner, to purchase the Respondent 
pharmacy. On October 13, 1989, Mr. 
Farone and Mr. Sperl executed a written 
agreement dated October 1, 1989, which 
provided, inter alia, that Mr. Farone 
agreed to permit Mr. Sperl “to use all 
current permits and licenses until new 
permits and licenses are obtained as 
may be necessary.” Mr. Sperl argued at 
the hearing that it was understood that 
the sale would not be completed or 
consummated until all necessary 
permits were obtained. The 
administrative law judge did not find 
Gary Sper! to be a credible witness, and 
as a result, found that Mr. Sperl 
intended to, and became, the owner of 
Respondent pharmacy, with all of the 
responsibilities ownership entails, as of 
October 1, 1989. 

The Pennsylvania State Department of 
Health requires all pharmacists to file 
monthly reports listing the names of all 
persons receiving Schedule II controlled 
substances, the name of the prescribing 
physician and the amount dispensed. On 
February 7, 1990, DEA Investigators 
went to the Bureau of Narcotics 
Investigations and Drug Control to 
review the monthly reports filed on 
behalf of Respondent pharmacy. The 
last report filed covered the months of 
August and September 1989. No reports 
were filed following Gary Sperl’s 
purchase of the pharmacy. Gary Sperl 
testified that he assumed that Frank 
Farone continued to file the reports. The 
administrative law judge concluded that 
once Mr. Sper! assumed ownership of 
Respondent, he also assumed the 
obligation to insure that the pharmacy 
complied with applicable state and 
Federal regulations. 

Following his purchase of Respondent 
pharmacy on October 1, 1989, Gary 
Sper! continued to use the DEA 
registration number issued to the 
pharmacy under Mr. Farone’s 
ownership. Pursuant to 21 CFR 1301.62 
and 1301.63, a DEA registration 
terminates when the person holding the 
registration ceases doing business, and 


Administrator and with his written 
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consent. Gary Sper! testified that he was 
unaware that he was violating Federal 
regulations by operating the pharmacy 
using Mr. Farone’s DEA registration 
instead of waiting until he had obtained 
his own number. 

On November 27, 1989, Gary Sperl 
filed the application for registration for 
Respondent pharmacy which is the 
subject of this proceeding. While 
investigating this application, DEA 
Investigators went to Respondent 
pharmacy on December 15, 1989, and 
obtained a copy of the sales agreement. 
Frank Farone told the Investigators, that 
in accordance with the agreement, he 
had allowed Gary Sper! to use his DEA 
registration from the date of sale, and 
that the sale included the pharmacy’s 
controlled substance inventory. In 
addition, Gary Sperl told the 
Investigators that he purchased 
Respondent pharmacy from Frank 
Farone according to the written 
agreement, 

On Decemberr 22, 1989, as a result of 
learning that Gary Sperl was using the 
DEA registration issued to Frank 
Farone, DEA Investigators served an 
administrative inspection warrant on 
Respondent pharmacy and advised Gary 
Sperl that the pharmacy was not 
properly registered with DEA to handle 
controlled substances. The Investigators 
then seized all of the controlled 
substances in the pharmacy and advised 
Mr. Sper! that he could not possess, 
purchase or dispense any controlled 
substances until properly registered, and 
directed him to contact DEA if he later 
found any controlled substances on the 
premises. 

In February 1990, Frank Farone 
contacted DEA and advised that Gary 
Sperl had dispensed controlled 
substances after being advised by DEA 
Investigators on December 22, 1989, that 
Respondent pharmacy was not 
authorized to do so. Upon further 
investigation, the Investigators 
discovered that Respondent pharmacy 
purchased over 14,100-dosage units of 
Schedule Il, IV and V controlled 
substances after December 22, 1989. 

On February 20, 1990, a search 
warrant was executed at Respondent 
which revealed controlled substances 
hidden about the pharmacy, in places 
including the bathroom storage area, 
shelving units behind non-controlled 
substances, a file cabinet, behind the 
sales counter, as well as open areas 
accessible to the public. Gary Sperl 
showed Agents and Investigators 
executing the warrant where some of 
the substances were hidden and stated 
that he knew he violated DEA 
regulations by ordering controlled 
substances, but said that “he did what 


he had to do to feed his family.” Further, 
a search was conducted of Gary Sper!’s 
vehicle which revealed documents 
regarding prescriptions for controlled 
substances which were filled after 
December 22, 1989. 

Gary Sper! testified at the hearing in 
this proceeding that he ordered 
controlled substances after being told he 
was not authorized to do so because he 
feared that Respondent would fail 
financially if it was not able to handle 
controlled substances. He further 
alleged that he ordered the controlled 
substances because he was concerned 
that many of his customers were sick 
with the flu and needed controlled 
substances. However, Mr. Sper 
conceded at the hearing that many of 
the controlled substances which he 
purchased after December 22, 1989, are 
at used in the treatment of colds or the 

u. 

Several individuals testified on behalf 
of Gary Sperl and-Respondent regarding 
the need for the pharmacy in the 
community. However, evidence was 
presented that there are other 
pharmacies in the area. 

The Administrator may deny an 
application for a DEA Certificate of 
Registration if he determines that the 
registration of the applicant would be 
inconsistent with the public interest, 21 
U.S.C. 823(f). Pursuant to 21 U.S.C. 
823(f), the Administrator considers the 
following factors in determining the 
public interest: (1) The recommendation 
of the appropriate state licensing board 
or professional disciplinary authority; 
(2) the applicant’s experience in 
dispensing or conducting research with 
respect to controlled substances; (3) the 
applicant's conviction record under 
Federal or State laws relating to the 
manufacture, distribution or dispensing 
of controlled substances; (4) compliance 
with applicable state, Federal or local 
laws relating to controlled substances; 
and (5) such other conduct which may 
threaten the public health and safety. 

The Administrator may rely on any 
one or a combination of those 
enumerated factors. He may give such 
factors the weight he deems appropriate 
in determining whether an application 
should be denied. See, Fredal Pharmacy, 
55 FR 53592 (1990); Henry J. Schwarz, Jr., 
M.D., Docket No. 88-42, 54 FR 16422 
(1989); Neveille H. Williams, D.D.S., 
Docket No. 87-47, 53 FR 23465 (1988); 
David E. Trawick, D.D.S., Docket No. 
86-69, 53 FR 5326 (1988). 

In this case, all of the factors are 
relevant. Gary Sperl’s license to practice 
pharmacy was placed on probation for 
18 months. He ordered and displensed 
controlled substances when the 
pharmacy was not registered with DEA 


to handle such substances. Gary Sperl 
was convicted of controlled substance- 
related offenses in two different courts. 
While at Warrendale Pharmacy, Mr. 
Sperl failed to keep complete and 
accurate records of controlled 
substances, as evidenced by the audit 
results, and failed to maintan readily 
retrievable controlled substance 
records, in violation of both Federal and 
state law. While at Respondent 
pharmacy, Gary Speri operated the 
pharmacy using a DEA registration 
number issued to another, and further 
violated Federal laws and regulations 
by continuing to handle controlled 
substances, knowing that the pharmacy 
was not so authorized. 

Respondent contents that Gary Sper!’s 
1983 convictions were for 
misdemeanors; he satifactorily served 
his probation; and was held accountable 
for the shortages at Warrendale 
Pharmacy only because he was the 
listed manager. Gary Sperl’s state 
license to practice pharmacy has never 
been suspended or revoked, and since 
1983, he has practiced pharmacy without 
incident except for his use of the DEA 
registration issued to Mr. Farone. 
Respondent also contents that Mr. 
Farone, rather than Mr. Sperl, should be 
held accountable for not filing the 
required state forms regarding Schedule 
II controlled subtances. Gary Sper 
argues that his initial operation of 
Respondent without proper DEA 
registration was an “inadvertent 
mistake” and he continued to sell 
controlled substances at Respondent 
after being advised he could not 
lawfully do so in “an effort to keep his 
newly acquired business operational 
under the pressing weight of the DEA’s 
imposed financial constraints.” Finally, 
Respondent contends that its continued 
operation is necessary to the New 
Castle community. 

The administrative law judge 
concluded that Gary Sper!’s 1983 
convictions clearly establish that as of 
that time he had little concern for his 
obligations as a DEA registrant. 
Regarding Respondent, it is undisputed 
that Gary Sperl continued to order and 
dispense controlled substances after 
specifically being advised by proper 
authorities that he could not lawfully do 
so. Judge Bittner found no merit in Gary 
Sperl’s contention that his violation of 
Federal regulations, by using Mr. 
Farone’s DEA registration number, was 
inadvertent, and thus excusable, since 
knowledge and acceptance of applicable 
laws and regulations are among the 
prime responsibilities of a DEA’ 
registrant. The administrative law judge 
was also unimpressed with 





Respondent's argument that Gary Sperl 
was driven by financial hardship and 
concern for his customers when he 
handled controlled substances after 
specifically being instructed not to do 
so. Judge Bittner concluded that desire 
to save an ailing business is simply no 
excuse for violating the law and that Mr. 
Sperl’s purported anxiety for his sick 
customers failed to explain why he 
ordered controlled substances which 
were not used in the treatment of the 
ailments from which those customers 
allegedly suffered. 

Judge Bittner further concluded that 
the convenience of having the 
Respondent pharmacy available to the 
New Castle community does not 
outweigh the need to protect the public 
from a registrant who cannot, or will 
not, abide by the laws and regulations 
established to prevent diversion of 
controlled substances from legitimate to 
illicit channels. Gary Sperl has proven 
himself unwilling or unable to carry out 
the obligations of a DEA registrant in 
the past and there is no credible 
evidence that he will be more 
responsible in the future. Consequently, 
the administrative law judge concluded 
that Respondent's registration would be 
inconsistent with the public interest and 
recommended that Respondent's 
application for registration be denied. 

The Administrator adopts the opinion 
and recommended ruling, findings of 
fact, conclusion of law and decision of 
the administrative law judge in its 
entirety. Respondent pharmacy, with 
Gary Sperl as its owner and managing 
pharmacist, cannot be trusted to 
responsibly handle controlled 
substances. The Administrator 
concludes that Respondent's registration 
would be contrary to the public interest. 

Accordingly, the Administrator of the 
Drug Enforcement Administration, 
pursuant to the authority vested in him 
by 21 U.S.C. 823 and 28 CFR 0.100(b), 
hereby orders that the application, 
executed on November 27, 1989, for 
registration under the Controlled 
Substances Act, submitted by Farone 
Drugs, be, and it hereby is, denied. This 
order is effective May 28, 1991. 

Dated; May 14, 1991. 

Robert C. Bonner, 

Administrator of Drug Enforcement. 

[FR Doc. 91-12500 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-m 


Manufacturer of Controlied 
Substances; Houba, Inc. Application 


Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on March 1, 1991, 


Houba, Inc., 16235 State Road 17, P.O. 
Box 187, Culver, Indiana 46511, made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the schedule II 
controlled substance methylphenidate 
(1724). 

Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objecticns to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20357, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than June 27, 
1991. 


Dated: May 20, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 91-12501 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of Controlled 
Substances; Johnson Matthey, Inc. 
Application 


Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on November 14, 1990, 
Johnson Matthey, Inc., Custom 
Pharmaceuticals Department, 2002 Nolte 
Drive, West Deptford, New Jersey 08966, 
made application to the Drug 
Enforcement Administration (DEA) for 
registration as a bulk manufacturer of 
the basic class of controlled substances 
listed below: 


Any other applicant and any person 
who is presently registered with DEA to 
manufacture such substances may file 
comments or objections to the issuance 
of the above application and may also 
file a written request for a hearing 
thereon in accordance with 21 CFR 
1301.54 and in the form prescribed by 21 
CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
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to the Deputy Assistant Administrator, 
Office of Diversion Controi, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR) 
and must be filed no later than June 27, 
1991. 


Dated: May 16, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 91-12502 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


Noramco of Delaware, Inc.; 
Manufacturer of Controlled 
Substances; Notice of Registration 


By Notice dated April 12, 1991, and 
published in the Federal Register on 
April 24, 1991, (56 FR 18838), Noramco of 
Delaware, Inc., Div. McNeilab, Inc., 500 
Old Swedes Landing Road, Wilmington, 
Delaware 19801, made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic classes of controlled substances 
listed below: 


No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 
Administrator hereby orders that the 
application submitted by the above firm 
for registration as a bulk manufacturer 
of the basic classes of controlled 
substances listed above is granted. 


Dated: May 16, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 91-12506 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


importation of Controlled Substances; 
Application 


Pursuant to section 1008 of the 
Controlled Substances Import and 
Export Act (21 U.S.C. 958(i)), the 
Attorney General shall, prior to issuing 
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a registration under this section to a 
bulk manufacturer of a contolled 
substance in schedule I or II and prior to 
issuing a regulation under section 
1002(a) authorizing the importation of 
such a substance, provide 
manufacturers holding registrations for 
the bulk manufacture of the substance. 
an opportunity for a hearing. 

Therefore, in accordance with 
§ 1311.42 of title 21, Code of Federal 
Regulations (CFR), notice is hereby 
given that on February 19, 1991, Stepan 
Chemical Company, Natural Products 
Department, 100 W. Hunter Avenue, 
Maywood, New Jersey 07607, made 
application to the Drug Enforcement 
Adminstration to be registered as an 
importer of coca leaves (9040) a basic 
class of controlled substances in 
Schedule I. 

Any manufacturer holding, or 
applying for, registration as a bulk 
manufacturer of this basic class of 
controlled substance may file written 
comments on or objections to the 
application described above and may, at 
the same time, file a written request for 
a hearing on such application in 
accordance with 21 CFR 1301.54 in such 
form as prescribed by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than June 27, 
1991, 

This procedure is to be conducted 
simultaneously with and independent of 
the procedures described in 21 CFR 
1311.42 (b), (c), (d), (e) and (f). As noted 
in a previous notice at 40 FR 43745—46 
(September 23, 1975), all applicants for 
registration to import a basic class of 
any controlled substance in Schedule I 
or Ii are and will continue to be required 
to demonstrate to the Deputy Assistant 
Administrator of the Drug Enforcement 
Administration that the requirements for 
such registration pursuant to 21 U.S.C. 
958(a), 21 U.S.C. 823{a), and 21 CFR 
1311.42 (a), (b), (c}, (d}, (e) and (f) are 
satisfied. 

Dated: May 16, 1991. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 

[FR Doc. 91-12504 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


Manufacturer of Controlled 
Substances; Stepan Chemical Co. 
Application 


Pursuant to § 1301.43(a) of title 21 of 
the Code of Federal Regulations (CFR), 
this is notice that on February 19, 1991, 
Stepan Chemical Company, Natural 
Products, 100 W. Hunter Avenue, 
Maywood, New Jersey 07607, made 
application to the Drug Enforcement 
Administration (DEA) for registration as 
a bulk manufacturer of the basic classes 
of controlled substances listed below: 


Any other such applicant and any 
person who is presently registered with 
DEA to manufacture such substances 
may file comments or objections to the 
issuance of the above application and 
may also file a written request for a 
hearing thereon in accordance with 21 
CFR 1301.54 and in the form prescribed 
by 21 CFR 1316.47. 

Any such comments, objections or 
requests for a hearing may be addressed 
to the Deputy Assistant Administrator, 
Office of Diversion Control, Drug 
Enforcement Administration, United 
States Department of Justice, 
Washington, DC 20537, Attention: DEA 
Federal Register Representative (CCR), 
and must be filed no later than June 27, 
1991, 


Dated: May 16, 1991. 
Gene R. Haislip, 
Deputy Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration. 
[FR Doc. 91~12503 Filed 5-24-91; 8:45 am] 
BILLING CODE 4410-09-M 


UpJohn Co.; Manufacturer of 
Controlled Substances; Notice of 
Registration 


By Notice dated April 8, 1991, and 
published in the Federal Register on 
April 16, 1991, (56 FR 15384), Upjohn 
Company, 7171 Portage Road, 
Kalamazoo, Michigan 49001, made 
application to the Drug Enforcement 
Administration to be registered as a 
bulk manufacturer of 2,5- 
dimethoxyamphetamine (DMA) (7398), a 
basic class of controlled substance 
listed in Schedule I. 

No comments or objections have been 
received. Therefore, pursuant to section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
title 21, Code of Federal Regulations, 

§ 1301.54(e), the Deputy Assistant 


Administrator hereby orders that the 

application submitted by the above firm 

for registration as a bulk manufacturer 

of the basic class of controlled 

substance listed above is granted. 
Dated: May 16, 1991. 

Gene R. Haislip, 

Deputy Assistant Administrator, Office of 

Diversion Control, Drug Enforcement 

Administration. 

[FR Doc. 91-12505 Filed 5-24-91; 8:45 am] 

BILLING CODE 4410-09-m 


DEPARTMENT OF LABOR 
Empioyment and Training 
Administration 


Job Training Partnership Act and 
Targeted Jobs Tax Credit; Lower 
Living Standard income Level 


AGENCY: Employment and Training 
Administration, Labor. 


action: Notice of determination of 
lower living standard income level. 


SUMMARY: The Job Training Partnership 
Act {JTPA) provides that the term 
“economically disadvantaged” may be 
defined as 70 percent of the “lower 
living standard income level” (LLSIL). 
To provide the most accurate data 
possible, the Department of Labor is 
issuing revised figures for the LLSIL. The 
Internal Revenue Code also provides 
that the term “economically 
disadvantaged” may be defined as 70 
percent of the LLSIL for purposes of the 
Targeted Jobs Tax Credit (TJTC). 


EFFECTIVE DATE: This notice is effective 
on May 28, 1991. 


ADDRESSES: Send written comments to: 
Mr. Hugh Davies, Acting Director, Office 
of Employment and Training Programs, 
Employment and Training 
Administration, Department of Labor, 
room N-4703, 200 Constitution Avenue 
NW., Washington, DC 20210. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Hugh Davies, Telephone: 202-535- 
0580 (this is not a toll free number.) 


SUPPLEMENTARY INFORMATION: It is a 
purpose of the Job Training Partnership 
Act (JTPA) “to afford job training to 
those economically disadvantaged 
individuals * * * who are in special 
need of such training to obtain 
productive employment.” JTPA section 
2; see 20 CFR 626.1{a)(2). JTPA section 
4(8) defines, for the purposes of JTPA 
eligibility, the term “economically 
disadvantaged” in part by reference to 
the “lower living standard income level” 


(LLSIL). See 20 CFR 626.4. 





The LLSIL figures published in this 
notice shall be used to determine 
whether an individual is economically 
disadvantaged for applicable JTPA 
purposes. JTPA section 4(16) defines the 
LLSIL as follows: 


The term “lower living standard income 
level” means that income level (adjusted for 
regional, metropolitan, urgan, and rural 
differences and family size) determined 
annually by the Secretary {of Labor] based 
on the most recent “lower living family 
budget” issued by the Secretary. 


Internal Revenue Code (LR.C.) 
sections 44B and 51 established the 
Targeted Jobs Tax Credit (TJTC) for a 
portion of the wages paid by employers 
to employees from “targeted” groups. 
Certain of the targeted groups require 
that the worker be a member of “an 
economically disadvantaged family.” 
See, e.g., 26 U.S.C. 51(d)(3)(A)(ii), (4)(C), 
(7)(B), (8)(A)fiv), and (12){A)(iv). The 
LLSIL figures published in this notice 
shall be used to determine whether an 
individual is a member of an 
economically disadvantaged family for 
applicable TJTC purposes. 

The most recent lower living family 
budget was issued by the Secretary in 
the fall of 1981. Using those data, the 
1981 LLSIL was determined for programs 
under the now-repealed Comprehensive 
Employment and Training Act, and for 
the TJTC. The four-person urban family 
budget estimates previously published 
by the Bureau of Labor Statistics (BLS) 
provided the basis for the Secretary to 
determine the LLSIL for training and 
employment program operators. BLS 
terminated the four-person family 
budget series in 1982, after publication 
of the Fall 1981 estimates. 

Under JTPA, the Employment and 
Training Administration (ETA) 
published the 1990 updates to the LLSIL 
in the Federal Register of April 13, 1990. 
55 FR 14008. ETA has again updated the 
LLSIL to reflect costs of living increases 
for 1990 by applying the percentage 
change in the December 1990 Consumer 
Price Index for All Urban Consumers 
(CPI-U), compared with the December 
1989 CPI-U, to each of the April 13, 1990 
LLSIL figures. Those updated figures for 
a family of four are listed in Table 1 
below by region for both metropolitan 
and nonmetropolitan areas. Since 
eligibility is determined by family 
income at 70 percent of the LLSIL, 
pursuant to section 4(8) of JTPA, those 
figures are listed below as well. 

Jurisdictions included in the various 
regions, based generally on Census 


Divisions of the U.S. Department of 
Commerce, are as follows: 


Northeast 


New York 
Pennsylvania 
Rhode Island 
Vermont 
Virgin Islands 


North Central 


Missouri 
Nebraska 
North Dakota 
Ohio 

South Dakota 
Wisconsin 


South 


Kentucky 
Louisiana 
Marshall Islands 
Maryland 
Mississippi 
Micronesia 
North Carolina 
Tennessee 
Texas 

Virginia 

West Virginia 


Connecticut 
Maine 
Massachusetts 
New Hampshire 
New Jersey 


Illinois 
Indiana 
Iowa 
Kansas 
Michigan 
Minnesota 


Alabama 
American Samoa 
Arkansas 
Delaware 

District of Columbia 
Florida 

Georgia 

Northern Marianas 
Oklahoma 

Palau 

Puerto Rico 

South Carolina 


West 
New Mexico 


Oregon 
Utah 
Washington 
Wyoming 


Arizona 
California 
Colorado 
Idaho 
Montana 
Nevada 


Additionally, separate figures have 
been provided for Alaska, Hawaii, and 
Guam as indicated in Table 2 below. 

For Alaska, Hawaii, and Guam, the 
1990 figures were updated by creating a 
“State Index” based on the ratio of the 
urban change in the State (using 
Anchorage for Alaska and Honolulu for 
Hawaii and Guam) compared to the 
West regional metropolitan change, and 
then applying that index to the West 
regional nonmetropolitan change. 

Data on 25 selected Metropolitan 
Statistical Areas (MSAs) are also 
available. These are based on monthly, 
biomonthly or semiannual CPI-U 
changes for a 12-month period ending in 
December 1990. The updated LLSIL 
figures for these MSAs, and 70 percent 
of the LLSIL, rounded to the next highest 
ten, are set forth in Table 3 below. 

Table 4 below is a listing of each of 
the various figures at 70 percent of the 
updated 1991 LLSIL for family sizes of 
one to six persons. For families larger 
than six persons, an amount equal to the 
difference between the six-person and 
the five-person family income levels 
should be added to the six-person family 
income level for each additional person 
in the family. Where the poverty level 
for a particular family size is greater 
than the corresponding LLSIL figure, the 
figure is indicated in parentheses. 


Federal Register / Vol. 56, No..102 / ‘Tuesday, May’ 28, 1991+/' Notices’ 


Section 4(8) of JTPA defines 
“economically disadvantaged” as, 
among other things, an individual whose 
family income was not in excess of the 
higher of the poverty level or 70 percent 
of the LLSIL. The Department of Health 
and Human Services published the 
annual update of the poverty-level 
guidelines at 56 FR 6859 (February 20, 
1991). 


Use of These Data 


Based on these data, Governors 
should provide the appropriate figures to 
service delivery areas (SDAs), State 
Employment Security Agencies, and 
employers in their States to use in 
determining eligibility for JTPA and 
TJTC. The Governor should designate 
the appropriate LLSILs for use within 
the State from Tables 1 through 3. Table 
4 may be used with any of the levels 
designated. 

Information may be provided by 
disseminating information on MSAs and 
metropolitan and nonmetropolitan areas 
within the State, or it may involve 
further calculations. For example, the 
State of New Jersey may have four or 
more figures: Metropolitan, 
nonmetropolitan, for portions of the 
State in the New York City MSA, and 
for those in Philadelphia MSA. If an 
SDA includes areas that would be 
covered by more than one figure, the 
Governor may determine which is to be 
used. Pursuant to the JTPA regulations 
at 20 CFR 627.1, guidelines, 
interpretations, and definitions adopted 
by the Governor shall be accepted by 
the Secretary to the extent that they are 
consistent with the JTPA and the JTPA 
regulations. 
Disclaimer on Statistical Uses 

_It should be noted that the publication 
of these figures is only for the purpose of 
determining eligibility for applicable 
JTPA and TJTC programs. BLS has not 
revised the lower living family budget 
since 1981, and has no plans to do so. 
The four-person urban family budget 
estimates series has been terminated. 
The CPI-U adjustments used to update 
the LLSIL for this publication are not 
precisely comparable, most notably 
because certain tax items were included 
in the 1981 LLSIL but are not in the 
CPI-U. 

Thus, these figures should not be used 
for any statistical purposes, and are 
valid only for eligibility determination 
purposes under the JTPA and TJTC 
programs. 
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Signed at Washington, DC, this 14th day of | TABLE 2.—LOWER LIVING STANDARD IN- TABLE 3.—LOWER LIVING STANDARD 


May, 1991. COME LEVEL—ALASKA, HAWAI AND LEvVEL—25MSAs !—Continued 
Roberts T. Jones, Guam? 


Assistant Secretary of Labor. 


TABLE 1.—LOWER LivING STANDARD 
INCOME LEVEL By REGION ! 


an 1 Rounded to the next highest ten dollars. 


15,170 TABLE 3.—LOWER LivinG STANDARD 
14,280 LEveEL—25MSAs ! 


14,420 MGT ee 
13,640 7 


Wilmington-Trenton, 
16,100 PA/NJ/DE/MD .......... 
15,960 


Valley, PA ..............:0- 
20,660 14,470 
21,940 15,360 St Louis-East St Louis, 


24,950 17,470 
20,680 14,480 
22,530 15,780 
21,880 15,320 
22,540 15,780 


19,010 
19,310 
19,620 
19,700 
19,950 
19,980 
20,180 
20,620 
20,810 
24,020 
24,220 
25,150 
_ 17,410 25,360 


‘ provided in Tables 1-3 of this notice are for a family size of four persons. To use Table 4, 
cohen Thai Gee diptdied eatous ow soul tor teoti coaen otter Sean dot» too eppmipuaaie etnias 
highest ten dollars. 

[FR Doc. 91-12464 Filed 5-24-91; 8:45 am] 
BILLING CODE 4510-30 -M 
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Meeting; June 13, 1991, cauntnenen, 
dC 


AGENCY: National Film Preservation 
Board, Library of Congress. 
ACTION: Notice of meeting. 


This notice is issued pursuant to 

Public Law 100-446, The National Film 
Preservation Act of 1988, 2 U.S.C. 178, 
by Dr. James H. Billington, the Librarian 
of Congress, to inform the public that the 
next meeting of the National Film 
Preservation Board will be held in 
Washington, DC in the office of the 
Librarian of Congress on June 13, 2991 at 
9 a.m. At the request of the National 
Fiim Preservatien Board, this meeting 
will be closed to the public. 
FOR FURTHER INFORMATION ‘CONTACT: 
Eric Schwartz, Counsel, The National 
Film Preservation Board, Library of 
Congress, Washington, DC 20540. 
Telephone: {202} 707-8350. 

Dated: May 21, 1991. 


[FR Doc. 91-12546 Filed 5-24-t; 8:45 am] 
BILLING CODE 1410-16-M 


NATIONAL SCIENCE FOUNDATION 


Division of Earth Sciences; Special 
Emphasis Panei, Meetings 


SUMMARY: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended}, the National 
Science Foundation announces the 
following meeting. 

SUPPLEMENTARY INFORMATION: The 
purpose of the meeting is to review and 
evaluate proposals and provide advice 
and recommendations as part of the 
selection process for awards. Because 
the proposal being reviewed include 
information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
salaries; and personal information 
concerning individuals associated with 
proposals, the meetings are closed to the 
public. These matters are within 
exemptions (4) and (6) of 5 U.S.C. 
— Government in the ‘Sunshine 


Name: Special Emphasis Panel in Earth 
Sciences 


Date: June 10-11, 1991. 

Time: 8 a.m. to p.m. 

Place: U.S. Survey, soom BA- 
102ZB, Reston, VA. 


Type of Meeting: Clesed. 

Agenda: Review and evaluate proposals for 
the Creede Drilling Program. 

Contact: Dr. Leonard E. Johnson, Program 
Director, Continental Dynamics Program, 
National Science Foundation. 

Dated: May 21, #991. 

M. Rebecca Winkler, 

Committee Management Officer. 

{FR Doc. 91-12438 Filed 5-24-01; 8:45 am] 
BILLING CODE 7555-01-M 


Advisory Committee for Education and 
Human Resources; Commiitee of 
Visitors; Meetings 


The National Science Foundation 
announces the following five Committee 
of Visitor meetings: 

Name: Committee of Visitors Reveiw of the 
Young Scholars Program 

Date & Time: June 12, 1991; 8:30 to 5. 

Place: Room 523, 1800'G Street, NW., 
Washington, DC 

Contact Person: Dr. Virginia Eaton, 
Program Director, Division of Research 
Career Development, room 630, National 
Science Foundation, Washington, DC 20550 
telephone 202-357-7538. 

Committee of Visitors will review the - 
following programs within the Division of 
Undergraduate Science, Engineering and 
Mathematics Education. All meetings will be 
held in Room 639 at the National Science 
Foundation from 8:30 to 5 and are closed. 
‘Contact persons can be reached at 202-357- 


June 12, 1991 
Undergraduate Curriculum & Course 
Development in Engineering, 
Mathematics & the Sciences (UCCP) 
Program 


Contact Person: Dr. Jack Lohmann, 
Program Director 
june 19 
Undergraduate Faculty Enhancement (FE) 
Program 
Contact Person: Dr. William Haver, 
Program Director 
July 12 
Undergraduate Curricuhun Development in 
Mathematics: Calculus Program 


Contact Person: Dr. John Bradley, Program 
Director 


july 15 

instrumentation and Laboratory of Visitors 

improvement (ILI) Program 

Contact Person: Dr. Duncam McBride, 

Director 

Agenda: To carry out Camarittee of Visitors 
{COV) review including examination of 
decisions on proposal, reviewer comments, 
and other privileged materials. 

Reason for Closing: The meetings are 
closed to the public because the Committee 
of Visitors will be reviewing proposal actions 
that will include privileged intellectual 
property and information that could 
harm if they were disclosed. if 
discussions were open to the public, these 


matters that are exempt under 5 U.S.C. 552b 

(c) (4) and (6) of the Government in the 

Sunshine Act would improperly be disclosed. 
Dated: May 21, 2991. 

M. Rebecca Winkler, 

[FR Doc. 81-12439 Filed 5-24-81; 8:45 am] 

BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


{Docket No. 50-445] 


Texas Utilities Electric Company, et al.; 
Environmental Assessment and 
Finding of no Significant Impact 


The U.S. Nuclear Regulatory 
Commission {the Commissien) is 
considering issuance of an exemption 
from the schedular requirements of 10 
CFR 50.71[e}(3}{i) to Texas Utilities 
Electric Company, et al. (the licensee) 
for the Comanche Peak Steam Electric 
Station, Unit No. 1, located in Somervell 
County, Texas. 


Environmental Assessment 


Identification of Proposed Action 


The proposed action would grant an 
exemption from the requirement of 10 
CFR 50.71(e)(3)(i) to submit an updated 
Final ates Analysis Report a. 

Comanche Peak 


for Unit 1 of the 

Electric Station within 24 months cain the 
issuance of the operating license. The 
operating license was issued for 
Comanche Peak Steam Electric Station, 
Unit No. 1, on April 17, 1990. By letter 
dated April 1, 1991, the licensee 
requested an exemption from 10 CFR 
50.71(e)(3)(i) which would defer 
submittal of the UFSAR for Comanche 
Peak Steam Electric Station, Unit 1, until 
two years following receipt of a low- 
power operating license far Comanche 
Peak Steam Electric Statien, Unit 2, on 
the basis that the present FSAR applies 
to both units. The FSAR has been 
amended and will continue to be 
amended until] Comanche Peak Steam 
Electric Station, Unit 2, is licensed. 


The Need for the Proposed Action 


Section 50.34 of title 16 of the Code of 
Federal Regulations requires that, until 
Comanche Peak Steam Electric Station, 
Unit 2, receives an operating license, the 


_ information contained in the FSAR 


docketed with the operating license 
application be maintained current. 
Hence, if an extension to the submittal 
date for the UFSAR is not granted, the 
licensee would be required to maintain 
current both the present FSAR as well 
as the UFSAR until Comanche Peak 
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Steam Electric Station, Unit 2, is 
licensed. Maintaining two versions of 
the same document for the two 
Comanche Peak units would cause a 
hardship and would serve no useful 
purpose if the existing FSAR is 
maintained up-to-date until Unit 2 is 
licensed. 

Therefore, an extension is needed to 
eliminate the hardship of maintaining 
two versions of the same document. 
Until Unit 2 receives an operating 
license, the licensee has committed to 
maintain the present FSAR current for 
both units by periodically amending the 
document. 


Environmental Impact of the Proposed 
Action 


The proposed exemption affects only 
the required date for submitting the 
UFSAR and does not affect the risk of 
facility accidents. Thus, post-accident 
radiological releases will not differ from 
those determined previously, and the 
proposed exemption does not otherwise 
affect facility radiological effluents, or 
any significant occupational exposures. 
With regard to potential non- 
radiological impacts, the proposed 
exemption does not affect plant non- 
radiological effluents and has no other 
environmental impact. Therefore, the 
Commission concludes that there are no 
measurable radiological or non- 
radiological environmental impacts 
associated with the proposed 
exemption. 


Alternatives to the Proposed Action 


Since the Commission has concluded 
there is no measurable environmental 
impact associated with the proposed 
exemption, any alternatives either will 
have no environmental impact or will 
have a greater environmental impact. 
The principal alternative to the 
exemption would be to require an 
earlier date for submittal of the UFSAR. 
Such an action would not enhance the 
protection of the environment and 
would result in unnecessary hardship of 
maintaining two versions of the same 
document. 


Alternative Use of Resources 


This action does not involve the use of 
resources not considered previously in 
the Final Environmental Statement for 
Comanche Peak Steam Electric Station, 
Units 1 and 2, dated September 1981 and 
Supplement dated October 1989. 


Agencies and Persons Contacted 


The NRC staff reviewed the licensee's 
.equest and did not consult other 
agencies or persons. 


Finding of No Significant Impact 

The Commission has determined not 
to prepare an environmental impact 
statement for the proposed exemption. 
Based upon the environmental 
assessment, the NRC staff concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment. 

For further details with respect to this 
proposed action, see the licensee's letter 
dated April 1, 1991. The letter is 
available for public inspection at the 
Commission's Public Document Room, 
the Gelman Building, 2120 L Street, NW.., 
Washington, DC and at the University of 
Texas at Arlington Library, Government 
Publications/Maps, 701 South Cooper, 
P.O. Box 19297, Arlington, Texas 76019. 

Dated at Rockville, Maryland, this 20th day 
of May 1991. 

For the Nuclear Regulatory Commission. 
George F. Dick, 

Acting Director, Project Director IV-2, 
Division of Reactor Projects—III/IV/V, 
Office of Nuclear Reactor Regulation. 
[FR Doc. 91-12527 Filed 5-24-91; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-424 and 50-425] 


and Opportunity for Hearing 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendments to 
Facility Operating Licenses Nos. NPF-68 
and NPF-81 issued to Georgia Power 
Company, Oglethorpe Power 
Corporation, Municipal Electric 
Authority of Georgia, City of Dalton, 
Georgia (the licensee) for operation of 
the Vogtle Electric Generating Plant, 
Units 1 and 2, located in Burke County, 
Georgia. 

The proposed amendments would 
change the Technical Specifications 
(TSs) to reflect a planned modification 
to the method of measuring reactor 
coolant system (RCS) delta temperature 
(DT). The current method uses 
resistance temperature detectors (RTDs) 
located in a bypass manifold to provide 
signals for the Overtemperature DT and 
Overpower DT reactor trip 
instrumentation. The modification 
would eliminate the bypass manifold 
and locate fast-response RTDs in 
thermowells directly in the hot and cold 
legs of the RCS loops to provide these 
signals. 

Specifically, the definition of DT in 
Notes 1 (Overtemperature DT) and 3 


24101 


(Overpower DT) of TS Table 2.2-1 
would be revised to delete the phrase 
“by RTD Manifold Instrumentation.” 
Additionally, footnote 12 of TS Table 
4.31, which states that channel 
calibration of Overtemperature DT 
instrumentation shall include the RTD 
bypass loops flow rate, would be 
deleted. Because Vogtle Units 1 and 2 
share a common TS document and the 
planned modifications are to occur at 
different times, the TS changes would be 
expressed both before and after the 
modification and annotated as needed 
for each Vogtle unit based upon 
modification status. 

Other changes in the licensee's 
amendment requests have been 
previously noticed and are outside the 
scope of this notice. 

Before issuance of the proposed 
license amendments, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendments involve no significant 
hazards consideration. Under the 
Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendments would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety. 

As required by 10 CFR 50.91(a), the 
licensee has provided its analysis of the 
issue of no significant hazards 
consideration which is presented below: 


RTD bypass elimination does not 
significantly increase the probability of an 
accident previously evaluated. The integrity 
of the reactor coolant pressure boundary is 
maintained by design and installation 
procedures adhering to appropriate codes 
and standards. In addition, an 
instrumentation and control evaluation has 
concluded that the fast response RTD system 
remains in compliance with industry 
standards and criteria for single failure, 
independence, separation, and qualification 
considerations. No new accident initiators 
are created by this modification. Therefore, 
the modification has no effect on the 
probability of previously analyzed accidents 
involving the integrity of the reactor coolant 
pressure boundary or performance of the 
control and protection system. 

The consequences of an accident 
previously evaluated are not significantly 
increased due to RTD bypass manifold 
elimination. Although the pressure boundary 
will be modified, proper welding techniques 
and tests will ensure the integrity of the 





pressure boundary and thus it will not 
additional 


in the safety analyses and will not result in 
any additional challenges to fuel integrity or 
changes in mass/energy releases. 

RTD bypass does not create the possibility 


of the protection system remains 
with that assumed in the safety analyses. 
Therefore, no new accidents have been 
created. 

The margin of safety is not significantly 
reduced as a result of this modification. The 


trip 
setpoints defined in TS Tabie 224 have been 
included in the safety analyses presented in 
reference 2 jreference 2 is the VANTAGE-5 
Reload Transition Safety Report for Vogtle 
Electric Generating Plant forwarded by the 
licensee's letter of November 29, 1990]. The 
reason for footnote 12 in TS Table 4.3-1 has 
been eliminated and therefore the footnote is 
no longer apprepriate. It has been confirmed 
that the changes identified for the - 
VANTAGE-5 fuel program {reference 2) 
remain bounding for elimination of the 
bypass eee and replacing it with the — 


The Commission's staff has reviewed 
the licensee’s analysis, and based on 
this review, it appears that the three 
standards of 10 CFR 50.92{c) are 
satisfied. Therefore, the Commission's 
staff proposes to determine that the 
amendment request involves no 
Se hazards consideration. — 


within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Written comments may be submitted 
by mail to the Regulatory Publications 
Branch, Division of Freedom of 
Information and Publications Services, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, and should cite the 
publication date and page number of 
this Federal Register notice. Written 
comments may also be delivered to 
room P-223, Phillips Building, 7820 
Norfolk Avenue, Bethesda, Maryland, 


from 7:30 aan. to 4715 p.m. Copies of 
written comments received may be 
examined at the NRC Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555. The 
filing ef requests for hearing and 
petitions for leave to intervene is 
discussed below. 

By June 27, 1991, the licensee may file 
a request for a hearing with respect to 
issuance of the amendmenis to the 
subject facility operating licenses and 
any person interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding nmust file a written petition 
for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shail be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR part 2. 
Interested persons should consult a 
current copy of 10 CFR 2.714 which is 
available at the Commission's Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555 and at the Local Public Document 
Room located at Burke County Public 
Library, 412 Fourth Street, Waynesboro, 
Georgia 30830. If a request for a hearing 
or petition for leave to intervene is filed 
by the above date, the Commission or 
an Atomic Safety and Licensing Board, 
designated by the Commission or by the 
Chairman of the Atomic Safety and 
Licensing Board Panel, will rule an the 
request and/or petition and the 
Secretary or the designated Atomic 
Safety and Licensing Board will issue a 
notice of hearing or an appropriate 
order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shall set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: {1} The nature of the 
petitioner's right under the Act to be 
made party to the proceeding; {2) the 
nature and extent of the petitioner's 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes te intervene. 
Any person who has filed a petitien for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
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the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 
Not later than fifteen (15) days prior to 
conference 


petition 
intervene which must include a list of 
the cantentions which are sought to be 
litigated in the matter. Each contention 
must consist of a specific statement of 
the issue of law or fact to be raised or 
controverted. in addition, the petitioner 
shall provide a brief explanation of the 
bases of the contention and a concise 
statement of the alleged facts or expert 
opinion which support the contention 
and on which the petitioner intends to 
rely in proving the contention at the 
hearing. The petitioner must also 
provide references to those specific 
sources and decuments of which the 
petitioner is aware and on which the 
petitioner intends to rely to establish 
those facts or expert opinion. Petitioner 
must provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. Contentions shall be limited to 
matters within the scope of the 
amendments under consideration. The 
contention must be one which, if proven, 
would entitle the petitioner to relief. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to at least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

I the final determination is that the 
request for amendments involves no 
significant hazards consideration, the 
Commission may issue the amendments 
and make them effective, 
notwithstanding the request for a 
hearing. Any hearing held would take 
place after issuance of the amendments. 

if a final determination is that the 
amendments involve a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendments. 

Normally, the Commission will not 
issue the amendments until the 
expiration of the 30-day notice period. 
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However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example, in derating or shutdown of the 
facility, the Commission may issue the 
license amendments before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendments involve no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commisison, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, Attention: 
Docketing and Services Branch, or may 
be delivered to the Commission’s Public 
Document Room, the Gelman Building, 
2120 L Street, NW., Washington, DC 
20555, by the above date. Where 
petitions are filed during the last ten (10) 
days of the notice period, it is requested 
that the petitioner promptly so inform 
the Commission by a toll-free telephone 
call to Western Union at 1-(800) 325- 
6000 (in Missouri 1-(800) 342-6700). The 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
David B. Matthews: (petitioner's name 
and telephone number), (date petition 
was mailed), (plant name), and 
(publication date and page number of 
this Federal Register notice). A copy of 
the petition should also be sent to the 
Office of the General Counsel, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, and to Mr. 
Arthur H. Domby, Troutman, Sanders, 
Lockerman and Ashmore, Candler 
Building, suite 1400, 127 Peachtree 
Street, NE., Atlanta, Georgia 30043, 
attorney for the licensee. 

Nontimely filings of petitions for leave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board that 
the petition and/or request should be 
granted based upon a balancing of the 
factors specified in 10 CFR 2.714{a}(1) 
(i)-{v) and 2.714{d}. 

For further details with respect to this 
action, see the application for 
amendments dated November 29, 1990; 
as supplemented January 29 and March 
6, 1991; and as revised March 29, 1991, 
which is available for public inspection 


at the Commission's Public Document 
Room, the Gelman Building, 2120 L 
Street, NW., Washington, DC 20555 and 
at the Local Public Document Room 
located at Burke County Public Library, 
412 Fourth Street, Waynesboro, Georgia 
30830. 

Dated at Rockville, Maryland, this 21st day 
of May 1991. 

For the Nuclear Regulatory Commission. 
Robert E. Martin, 
Acting Project Director, Project Directorate 
IF-3, Division of Reactor Projects—I/H, Office 
of Nuclear Reactor Regulation. 
[FR Doc. 91-12528 Filed 5-24-91; 8:45 am} 
BILLING CODE 7590-01-™ 


RAILROAD RETIREMENT BOARD 
Agency Forms Submitted for OMB 
Review 


AGENCY: Railroad Retirement Board. 
ACTION: In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. chapter 35), the Railroad 
Retirement Board has submitted the 
following proposal{s) for the collection 
of information to the Office of 
Management and Budget for review and 
approval. 

Summary of Proposal(s): 

(1) Collection title: Lag Service 
Reports. 

(2) Form(s) submitted: AA-12, G-88A. 

(3) OMB Number: 3220-0005. 

(4) Expiration date of current OMB 
clearance: Three years from date of 
OMB approval. 

(5) Type of request: Extension of the 
expiration date of a currently approved 
collection without any change in the 
substance or in the method of collection. 

(6) Frequency of response: On 
occasion. 

(7) Respondents: Businesses or other 
for-profit. 

(8) Estimated annual number of 
respondents: 740. 

(3) Total annual responses: 3,900. 

(10) Average time per response: .1056. 

(11) Total annual reporting hours: 412. 

(12) Collection description: The 
reports obtain the current service and 
compensation of an employee not yet 
reported to the Railroad Retirement 
Board. This lag information is used to 
determine eligibility for and amount of 
annuity applied for and to pay benefits 
due on a deceased employee's earnings 
records. 

Additional Information or Comments: 
Copies of the proposed forms and 
supporting documents can be obtained 
from Dennis Eagan, the agency 
clearance officer (312-751-4693). 
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Comments regarding the information 
collection should be addressed to 
Ronald J. Hodapp, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Laura 
Oliven (202-395-7316), Office of 
Management and Budget, room 3002, 
New Executive Office Building, 
Washington, DC 20503. 

Dennis Eagan, 

Clearance Officer. 

[FR Doc. 91-12554 Filed 5-24-61; 8:45 am} 
BILLING CODE 7905-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release Nos. 33-6893; 34-29208; 35-253 ; 
39-2265; IC-18159; [A-1278; PA-15} 


Privacy Act of 1974; Modification of 
Systems of Records 


AGENCY: Securities and Exchange 
Commission. 

ACTION: Notification of minor changes to 
descriptions of existing Privacy Act 
systems of records for the Securities and 
Exchange Commission. 


sumMARY: In accordance with the 
Privacy Act of 1974, 5 U.S.C. 552a, the 
Securities and Exchange Commission is 
altering the notices of ten existing 
systems of records to reflect address 
changes, citations and agency names, 
and to more accurately describe system 
names, safeguards employed and 
retention and disposal practices. 
EFFECTIVE DATE: May 28, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Carol K. Scott, Assistant General 
Counsel (202-272-2474), or Fran L. 
Paver, Attorney (202-272-2453), Office 
of the General Counsel, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. 


SUPPLEMENTARY INFORMATION: In 
accordance with guidelines issued by 
the Office of Management and Budget 
pursuant to the Privacy Act of 1974, the 
Securities and Exchange Commission 
recently conducted an extensive review 
of its published systems of records 
notices. During this review, the 
Commission identified ten notices that 
require minor alterations. These 
alterations will not affect an individual's 
ability to gain access to his or her 
records maintained by the Commission. 
For the most part, the changes involve 
updating Commission addresses. Other 
changes include a revised description of 
safeguards, revised system names, a 
revised system manager, corrected 
citations to the Code of Federal 
Regulation and to the Commission’s 
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Rules of Conduct Regulations, a revised 
retention and disposal period, a deletion 
of references to the Civil Service 
Commission and insertion of the Office 
of Personnel Management in its stead, 
and a replacement of a reference to 
super grade with SES. 

The following systems of records 
notices are amended as follows: 


SEC-22 


SEC-22 is amended as follows: 

1. System name: The system name is 
revised to read: Division of Corporation 
Finance Branch and Support Office 
Working Files—SEC. 

2. Routine uses of records maintained 
in the system, including categories of 
users and the purposes of such uses: In 
numbered paragraph 10, the citation in 
the seventh paragraph to the 
Commisson’s Rules of Conduct is 
revised to read: 17 CFR 202.735-1 et seq. 

3. System manager(s) and address; 
Notification procedure; and Record 
access procedures: The addresses in 
each of these sections are revised to 
read: 450 Fifth Street, NW., Washington, 
DC 20549. 


SEC-31 


SEC-31 is amended as follows: 

1. Retention and disposal: This section 
is revised to read: Records are kept for 
three years. 

2. System manager(s) and address; 
Notification procedure; and Record 
access procedures: The addresses in 
each of these sections are revised to 
read: 450 Fifth Street, NW., Washington, 
DC 20549. 


SEC-43 


SEC-43 is amended as follows: 

1. Routine uses of records maintained 
in the system, including categories of 
uses and the purposes of such uses: In 
numbered paragraph 7, the citation to 
the Commission’s Rules of Practice in 
the third paragraph is revised to read 17 
CFR 201.1 et seq.; in the sixth paragraph, 
the citation to the Commission’s Rules of 
Conduct is revised to read 17 CFR 
200.735-1 et seq. 

2. System manager(s) and address;~ 
Notification procedure; and Record 
access procedures: The addresses in 
each of these sections are revised to 
read: 450 Fifth Street, NW., Washington, 
DC 20549. 


SEC—46 


SEC-46 is amended as follows: 
1. System name: The system name is 
evised to read: Office of General 
— (Adjudication) Working Files— 
2. System location: This section is 
revised to remove the phrase “500 North 


Capitol Street, NW.,” and to include the 
zip code 20549. 

3. Categories of jevcbile't in the system: 
The reference to the Office of Opinions 
and Review is removed and replaced by 
Office of General Counsel. 

4. System manager(s) and address: 
This section is revised to read: 
Associate General Counsel 
(Adjudication), Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. 

5. Notification procedure and Record’ 
access procedures: The address in both 
of these sections are revised to read: 450 
Fifth Street, NW., Washington, DC 
20549. 


SEC-47 


SEC~47 is amended as follows: 

1. Categories of records in the system: 
Paragraph (b) is revised to read: Code of 
Conduct files—established under SEC 
employee conduct regulations (17 CFR 
200.735-1 et seq.): Rule 4—Outside 
employment material; Rule 5—Employee 
securities transactions; Rule 6—Actions 
in cases of personal interests; Rule 7— 
Negotiations for private employment; 
Rule 8&—Practice by former members 
and employees of the SEC; Rule 9— 
Employee debts; Rule 11—Statements of 
employments of and financial interests” 
(GS-16’s and above); Rule 12— 
Statement of employment and financial 
interest (Special Employees). 

2. Record access procedures: The 


address in this section is revised to read: 


450 Fifth Street, NW., Washington, DC 
20549. 


SEC-48 


SEC-48 is amended as follows: 

1. System location: This section is 
amended to remove the phrase ‘500 
North Capitol Street.” 

2. System manager(s) and address; 
Notification procedures; and Record 
access procedures: The addresses in 
each of these sections are revised to . 
read: 450 Fifth Street, NW., Washington, 
DC 20549. 


SEC-51 


SEC-51 is amended to read: 

1. System manager(s) and address; 
Notification procedures; and Record 
access procedures: The addresses in 
each of these sections are revised to 
read: 450 Fifth Street, NW., Washington, 
DC 20549. 


SEC-78 


SEC-78 is amended to read: 

1. System location: This section is 
revised to read: Fort Worth Regional 
Office, 411 West Seventh Street, 8th 
Floor, Fort Worth, Texas 76102; Houston 
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Branch Office, 7500 San Felipe Street, 
Suite 550, Houston, Texas 77063. 

2. Safeguards: The Third sentence is 
revised and a fourth sentence is added 
to read: Records are safeguarded by a 
24-hour mechanically coded, limited 
access entry security system on all 
doors to the offices occupied, except for 
the front door which is watched by a 
receptionist during business hours and 
locked at all other times. In addition, the 
building provides private 24-hour 
security. 

3. System manager(s) and address: a. 
The address in the first sentence is 
revised to read: 411 West Seventh 
Street, 8th Floor, Forth Worth, Texas 
76102. 

b. The address in the second sentence 
is revised to read: 7500 San Felipe 
Street, Suite 550, Houston, Texas 77063. 

4. Notification procedure and Record 
access procedures: The addresses of the 
SEC Public Reference Room and the 
Privacy Act Officer are revised to read: 
450 Fifth Street, NW., Washington, DC 
20549. 


SEC-98 


SEC-98 is amended to read: 

1. System name: The system name is 
revised to read: Philadelphia Regional 
Office, Administrative Proceeding 
Files—SEC. 

2. System location: The system 
location is revised to read: The Curtis 
Center, Suite 1005 E, 601 Walnut Street, 
Philadelphia, PA 19106-3322. 

3. System manager(s) and address: 
This section is revised to read: Regional 
Administrator, Securities and Exchange 
Commission, The Curtis Center, Suite 
1005 E, 601 Walnut Street, Philadelphia, 
PA 19106-3322. 

4. Notification procedure and Record 
access procedures: The addresses of the 
SEC Public Reference Room and the 
Privacy Act Officer are revised to read: 
450 Fifth Street, NW., Washington, DC 
20549. 


SEC-100 


SEC-100 is revised to read: 

1. System location: This section is 
amended to remove the phrase “500 
North Capitol Street.” 

2. Categories of records in the system: 
a. All references to the Civil Service 
Commission in this section are removed 
and the Office of Personnel 
Management is added. 

b. In paragraph (h), the reference to 
super grade is removed and SES is 
added. 

3. System manager{s) and address; 
Notification procedure; and Record 
access procedures: The addresses in 
each of these sections are revised to 
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read: 450 Fifth Street, NW., Washington, 
DC 20549. 

Dated: May 20, 1991. 

By the Commission. 
Margaret H. McFarland, 
Deputy Secretary. 
[PR Doc. $1-12447 Piled 5-28-91; @45 am} 
BILLING CODE 8010-01-m 


cca No. 34-29205; File No. SR-NYSE- 
91-16 


May 17, 1991. 


Pursuant to section 19(b) of the 
Securities Exchange Act of 1934 
(“Act”), notice is hereby given that on 
May 8, 1991, the New York Stock 
Exchange, Inc. (“NYSE” or “Exchange”) 
filed with the Securities and Exchange 
Commission (“Commission” or “SEC”} 
the proposed rule change as described 
in items I, Il, and Ill below, which items 
have been prepared by the self- 
regulatory organization (“SRO”). The 
Commission is publishing this notice 
and order to solicit comments from 
interested parties and to approve the 
proposed rule change. 


I. SRO’s Statement of the Terms of 
Substance of the Proposed Rule Change 


The proposed rule change sets forth in 
detail an enhancement to the NYSE’s 
Overnight System (“OCS"} 
that will automate the process of 
adjustments to odd-lot transactions.? 
Currently, the NYSE operates a manual 
odd-lot adjustment facility that receives 
adjustment requests from its member 
firms by telephone. This facility, which 
is operated by Exchange employees, 
conveys odd-lot adjustment requests 
from member firms to the specialists 
and returns the specialists’ answers to 
the member firms. The NYSE intends to 
eliminate the existing facility that 
manually adjusts odd-lot trades. 
Instead, the odd-lot adjustment function 
will be incorporated into the Exchange's 
automated Correction System,? which is 


115 U.S.C. 780(b). 

? For a discussion of OCS, see Securities 
Exchange Act Release No. 26627 (March 14, 1989}, 
54 FR 11470 {SEC File No. SR-NYSE-88-36}. 

® For a discussion of the NYSE”s Correction 
System, see Securities Act Release No. 
26773 (May 1, 1988), 54 FR 20227 {SEC File No. SR— 
NYSE-89-03]. 


a component of OCS. Odd-lot 
adjustments then will be displayed on- 
line through the OCS terminal network. 
Accordingly, the member firms will be - 
able to enter, or have their clearing firms 
enter, an odd-lot transaction inte OCS 
for correction. 


II. SRO’s Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 


In its filing with the Commission, the 
SRO included statements concerning the 
purpose of and statutory basis for the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in item IV below and is 
re forth in sections (A), (B), and (C) 

low. 


(A) SRO’s Statement of the Purpose of, 
and Statutory Basis for, the Proposed 
Rule Change 


(1) Purpose 

The NYSE member firms that execute 
odd-lot orders sometimes find it 
necessary to request that the registered 
specialists * in a stock cancel a trade or 
make some type of adjustment to a 
trade. The types of adjustments involved 
include, but are not limited to, changes 
in: (1) The number of shares, (2) the 
price, or (3) whether the execution was a 
purchase or a sale. 

Currently, the NYSE operates a 
manual odd-lot adjustment facility that 
receives adjustment requests from its 
member firms by telephone. This 
facility, which is operated by Exchange 
employees, conveys odd-lot adjustment 
requests from member firms to the 
specialists and returns the specialists’ 
answers to the member firms. When a 
request is received, an Ex 
employee verifies that the transaction in 
question took place and contacts the 
specialist on the NYSE trading floor. If 
the specialist agrees to make the 
adjustment, an Exchange employee 
notifies the firm that made the request 
and manually enters the adjustment into 
the odd-lot system. These Exchange 
employees, however, do not participate 
in the negotiations between the member 
firm seeking the adjustment and the 
specialist considering the request. If the 
specialist declines to make the 
adjustment, an Exchange employee will 
notify the firm of the specialist's 
decision. The firm then must contact the 
specialist directly or take another type 
of remedial action. 

The NYSE intends to eliminate the 
existing facility that manually adjusts 


* The NYSE states in its filing that Exchange 
members who register as specialists in listed stocks 
also register as odd-lot dealers in such stocks. 


odd-lot trades.® Instead, the odd-lot 
adjustment function will be incorporated 
into the Exchange's automated 
Correction System,® which is a 
component of OCS. Odd-lot adjustments 
then will be displayed on-line through 
the OCS terminal network. Accordingly, 
the member firms will be able to enter, 
or have their clearing firms enter, an 
odd-lot transaction into OCS for 
correction. 

Technically, under this proposal, a 
member firm may communicate an odd- 
lot problem directly to the specialist via 
an OCS terminal and may enter the 
details of a problem and a proposed 
adjustment into the appropriate fields. 
In response, the specialist either will 
accept (“OK”) or will reject (“DK”) the 
proposed adjustment. At the end of the 
trading day, OCS will transmit all of the 
accepted adjustments to the appropriate 
Qualified Clearing Agency for clearance 
and settlement. With regard to fees, the 
Exchange will apply the existing 
schedule for adjustments within its 
Correction System. 

The NYSE states that to service odd- 
lot trades, it has built certain safeguards 
into OCS that will preserve the integrity 
of its odd-lot execution system. Under 
the proposal, odd-lot adjustments may 
be entered into OCS only with the 
specialist’s clearing firm identified as 
the contra-side and with the specialist’s 
badge numuer or the equivalent 
Exchange identifier in both the 
executing and contra-badge fields. 
Clearing firms may not enter 
adjustments with any of the Exchange’s 
omnibus accounts (e.g., DOT, LMT, 
OARS, or YB) as the contra-side. 
Specialists will not be permitted to 

“pair-off” buy and sell adjustments {i.e., 
one side of each adjustment must be for 
the specialist's own account). 

The NYSE represents that this 
enhancement to OCS will not diminish 
OCS's capability to accommodate 
ordinary message traffic as well as peak 
traffic. Additionally, the Exchange 
represents that the changes that have 
been made to the system’s security 
measures are saatisfactory to prevent 
internal as well as external violations. 

The Exchange will implement its 
automated odd-lot adjustment service 
on a gradual basis. Beginning on May 17, 
1991, clearing firms will enter odd-lot 
adjustments with stock symbols 
beginning with the letters “/ “A”, “B”, and 


~ 6 Adjustments to odd-lot trades can total 500 per 
day. 

* For a discussion of the NYSE’s Correction 
System, see Securities Exchange Act Release Neo. 
26773 (May 1, 1989), 54 FR'20227 (Sec Pile No. SR- 
NYSE-89-03). 
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“C” into the OCS. The remainder of the 
listed stocks will be phased into the 
service over a period of about six weeks 
(i.e., through approximately June 28, 
1991) with the exact speed of 
implementation to depend on the 
Exchange's evaluation of the service's 
operation with stocks beginning with the 
first three letters of the alphabet. 


(2) Statutory Basis 


The Exchange believes that changing 
the manner in which adjustments are 
made to odd-lot transactions from a 
manual to an automated process will 
help to foster coordination with persons 
engaged in clearing and settling 
transactions in securities as called for in 
section 6(b)(5) of the Act.” This 
proposed enhancement to OCS.also 
furthers the objectives of section 
17A(a)(1) of the Act ® in that it will help 
eliminate inefficient procedures for 
clearance and settlement that impose 
unnecessary costs on investors and 
persons facilitating transactions by and 
on behalf of investors. 


(B) SRO's Statement on Burden on 
Competition 


The NYSE does not believe that the 
proposed rule change will impose any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 


(C) SRO's Statement on Comments on 
the Proposed Rule Change Received 
from Members, Participants or Others 


The NYSE has not solicited comments 
on the proposed rule change, and no 
unsolicited comments have been 

received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 


Commission Action 


The NYSE believes that its initiative 
to process odd-lot adjustments more 
efficiently on behalf of its member firms 
by replacing an essentially manual 
operation with a computerized operation 
is consistent with the Act and in the 
best interests of its member firms and 
public investors. The Exchange 
emphasizes, however, that it already has 
begun to phase out its existing manual 
odd-lot operation and estimates that it 
will need approximately six weeks to 
implement the new automated service. 
Therefore, the Exchange requests that 
the Commission accelerate the 
effectiveness of this proposed rule 
change in order to avoid any gap in its 
ability to process odd-lot trades. 


7 15 U.S.C. 78f{b)(5). 
® 15 U.S.C. 78q-1(a)(1). 


The Commission finds good cause 
under section 19(b)(2) of the Act ® for 
approving this proposed rule change 
prior to the thirtieth day after the 
publication of notice of filing thereof, in 
that the proposal is consistent with the 
Act particularly sections 6{b)(5) and 17A 
of the Act.?°. Furthermore, the 
Commission believes the proposal 
consists of changes that are limited in 
scope to electronic enhancements to 
systems previously approved by the 
Commission?! and will lead to improved 
NYSE trading practices in the processing 
of odd-lot trades. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit data, views, and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Room, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of NYSE. All 
submissions should refer to File No. SR- 
NYSE-91-16 and should be submitted by 
June 18, 1991. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,!? that the 
proposed rule change (File No. SR- 
NYSE-91-16) be, and hereby is, 
approved on an accelerated basis. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority.15 
Margaret H. McFarland, 

Deputy Secretary. 
[FR Doc. 91-12448 Filed 5-24-91; 8:45 am] 
BILLING CODE 8010-01-M™ 


® 15 U.S.C. 78s{b)(2). 
10 See supra notes 7 and 8 and accompanying 
text. 


11 See supra notes 2 and 3 and accompanying 
text. 


12 15 U.S.C. 788(b)(2). 
18 17 CFR 200.30-3(a)(12). 
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[Release No. 34-29207; File Nos. SR-OCC- 
87-11 and SR-OCC-87-21] 


Self-Regulatory Organizations; The 


May 17, 1991. 


On May 13, 1987, and November 25, 
1987, The Options Clearing Corporation 
(“OCC”) filed with the Securities and 
Exchange Commission (“Commission”), 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”),! proposed rule changes relating 
to an OCC trust company (File No. SR- 
OCC-87-11) and to margin requirements 
for deep-out-of-the-money options 
positions (File No. SR-OCC-87-21), 
respectively. 

Notice of the proposed rule changes 
were published in the Federal Register 
on June 19, 1987,2 and December 14, 
1987.3 On May 10, 1991, OCC withdrew 
both proposals.* 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. — 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-12448 Filed 5-24-91; 8:45 a.m.] 
BILLING CODE 6010-01-M 


[Release No. 34-29206; File No. SR-SCCP- 
91-01) 


Self-Regulatory Organizations; Stock 
Clearing Corporation of Philadelphia; 
Order Granting Accelerated Approval 
of a Proposed Rule Change Relating to 
the Establishment of a Liability Notice 
Procedure for Book-Entry Deliverable 
instruments With an Exercise Privilege 


May 17, 1991. 


On March 14, 1991, the Stock Clearing 
Corporation of Philadelphia (“SCCP”) 
filed a proposed rule change (File No. 
SR-SCCP-91-01) with the Securities and 
Exchange Commission (“Commission”) 
pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(“Act”). SCCP filed the proposed rule 


115 U.S.C. 788(b)(1). 

2 Securities Exchange Act Release No. 24591 (June 
15, 1987), 52 FR 23387 (File No. SR-OCC-87-11). 

3 Securities Exchange Act Release No. 25174 
(December 4, 1987), 52 FR 47474 (File No. SR-OCC- 
87-21). 

* Letters from Don L. Horwitz, Senior Vice 
President and General Counsel, OCC, to Jonathan 
Kallman, Assistant Director, Division of Market 
Regulation, Commission (May 8, 1991). 

115 U.S.C. 78s(b)(1). 
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change to establish a liability notice 
procedure for book-entry deliverable 
instruments with an exercise privilege. 
Notice of the proposed rule change 
appeared in the Federal Register on 
April 25, 1991.2 No comments were 
received regarding the proposed rule 
change. This order approves the 
proposed rule change. 


I. Description of the Proposal 


The proposed rule change establishes 
a new SCCP Rule 40 relating to a 
liability notice procedure for book-entry 
deliverable instruments with an exercise 
privilege, such as the Nikkei 225 Stock 
Average Index warrants trading on 
designated National Securities 
Exchanges.’ Unlike other securities for 
which SCCP has liability notice 
procedures (e.g., securities subject to a 
tender or exchange offer at a time 
certain) * these instruments are unique 
because while they have a stated 
expiration they have the potential to be 
exercised at any time. 

The exercise provisions for most 
index warrants require delivery of the 
warrants to the warrant agent on the 
day of exercise. Currently, a Participant 
who fails to receive the warrant and is 
thereby unable to exercise such warrant 
cannot hold anyone liable for the value 
of the exercise because SCCP’s existing 
Liability Notice procedures are limited 
to the time period preceding the actual 
expiration of the warrant. SCCP, at the 
request of the Reorganization Division 
of the Securities Industry Association 
(“SIA”), has developed a procedure that 
would remedy this deficiency for book- 
entry deliverable issues. 

Under the proposed rule change, 
Participants who have sold but not 
delivered book-entry deliverable index 
warrants and similar instruments would 
be advised of their potential liability 
based on their short positions on the 
CNS Projection Report starting on T +4. 
This report would put them on notice 
that they may be held liable for damages 
bya Participant with a long position 
who is prevented from exercising 
because of failure to receive the 
securities. Participants with long 
positions or long settling trade positions 
who want to exercise must file a Notice 
of Intention to Exercise (“Notice”) with 


® See, Securities Exchange Act Release No. 29092 
{April 17, 1991), 56 FR 19136. 

* The index warrants currently trading are 
eligible to clear at SCCP and also are eligible for 
book-entry settlement at qualified securities 
depositories. 

* SCCP’s Liability Notice procedures attach 
liability to a failing to deliver Participant where, 
because of an expiring event, the failing to receive 
Participant is prevented from receiving the benefit 
of that event. 


SCCP specifying the number of 
securities they want to exercise 
(“Exercise Position”).5 The day the 
notice is filed is referred to as “N”.® If 


- the Exercise Position remains unfilled 


after allocation on N, SCCP will remove 
the long position from the CNS system 
before the allocation on N+1, and will 
remove a corresponding short 
position(s) based on a random 
allocation method. On the morning of 
N+1, SCCP will issue fail to receive and 
fail to deliver instructions naming a 
failing to receive Participant and a 
failing to deliver Participant. This ticket 
will allow a failing to receive Participant 
to claim damages from the failing to 
deliver Participant. Those damages 
would be for losses that result from the 
receiving member’s inability to exercise 
the security on N.? If exercises of the 
security are suspended according to the 
terms of the prospectus, the failing to 
deliver Participant's liability for 
damages to the failing to receive 
Participant would continue but the 
amount of damages would be 
established once the suspension was 
lifted, or the liability could be satisfied 
by the delivery of the warrants before 
exercises resume. 


II. Discussion 


The Commission believes that SCCP’s 
proposed rule change is consistent with 
section 17A of the Act and, specifically, 
with sections 17A(b)(3)(A) and (F).® 
Sections 17A(b)(3)(A) and (F) of the Act 
require a clearing agency be organized 
and its rules be designed to promote the 
prompt and accurate clearance and 
settlement of securities transactions and 
to assure the safeguarding of securities 
and funds which are in its custody or 
control or for which it is responsible. 

The proposed rule change will enable 
members who are unable to exercise a 
long index warrant position because of 
another member's failure to deliver 


5 Settling trades are the CNS contracts compared 
and accounted for by the Corporation for which 
such day is the settlement date. 

® SCCP will establish time frames for submission 
of Notices after consultation with tender agents and 
will notify Participants of the time frame via an 
Administrative Bulletin. 

1 If a member files a notice with SCCP on 
exercise date, T+5 or thereafter, the failing to 
deliver member will be liable for the cash amount 
the member would have received if the member was 
able to exercise the warrant on the exercise date, 
which is the difference between the strike price of 
the index warrant, established at the time the 
warrant was purchased, and the cash value of the 
index on the exercise date as established in ~ 

Because of the time 


prospectus. 
cash value on exercise date of some foreign index 
warrants, e.g., Nikkei 225 Index Warrants, is 
established based on the close of the stock market 
in that particular country on the day folowing the 
exercise date. 

8 15 U.S.C. 78q-1(b)(3)(A) and (F). 
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securities, to hold the other member 
liable for the value of the exercise. 
Unlike other securities for which SCCP 
has liability notice procedures (e.g., 
convertible securities or securities 
subject to a tender or exchange offer at - 
a time certain), American style index 
warrants are unique because, while they 
have a stated expiration, they can be 
exercised at any time until their 
expiration and the exercising holder can 
obtain value before the expiration date.® 
Under SCCP’s current rules, a member 
with a long index warrant position who 
fails to receive the warrant and is 
unable to exercise that warrant cannot 
hold anyone liable for the value of the 
exercise because SCCP’s existing 
liability notice procedures depend on 
expiration of, not the exercise of, a 
warrant. Thus, the proposal would adapt 
SCCP’s rules to new securities for which 
SCCP provides clearance and settlement 
functions. 

The Commission believes the 
proposed rule change is well designed to 
protect the interests of both parties to a 
trade in these securities. A member with 
a long position in a security with an 
exercise privilege will be protected 
against the risk that a customer will 
exercise the warrant on settlement date 
before the member has received the 
warrant from SCCP (or another SCCP 
member) to enable that exercise. 
Similarly, members with short positions 
in these securities should benefit from 
the proposal because SCCP will remind 
them, through reports on T +4, that they 
face potential liability for exercises if 
they fail to deliver securities on T+5. 

SCCP has requested that the proposed 
rule change be approved on an 
accelerated basis because a number of 
index warrants are already approved for 
trading on the American Stock 
Exchange, the Chicago Board Options 
Exchange, the New York Stock 
Exchange, and the Pacific Stock 
Exchange. Without a mechanism to 
provide for damages when a receiving 
member is unable to exercise a warrant 
because of the delivering member's 
failure to deliver the securities the 
receiving member and its customers 
could sustain a loss. This proposal is 
similar to that of the National Securities 
Clearing Corporation (“NSCC”) and the 
Midwest Clearing Corporation (“MCC”), 
which the Commission approved on 
February 1, 1991, and February 5, 1991, 


® The exercise provisions for most index warrants 
also require delivery of the warrants to the warrant 
agent on the day of exercise. In many exchange or 
tender offers for which SCCP’s liability notice rules 
were originally designed, it is possible to accept the 
offer and deliver the securities to the tender agent 
after the offer expires. 





respectively.*° Neither of thove 


section 19fb)}{2} of the Act for approving 
the proposal prior to the thirtieth day- 
after publication of notice. 


Hil. Conclusion 
For the reasons discussed above, the 


hereby is, approved. 
For the Commission, by 


[FR Dec. 91-12456 Filed 5-24-91; 8:45 am] 
BILLING CODE 8010-01-4F 


issuer Delisting; Application to 
Withdraw trom Listing and: 
Registration; 


Brown-Forman 

Class A Common Stock, 
$.15 Par Value; Class B: Common 
Stock, $.15 Par Value; Preferred Stock, 
$10.00 Par Value (File No. 1-123) 


May 21, 1991. 

Brown-Forman Corporation 
(“Company”) has filed an application. 
with the Securities and Exchange 
Commission (“Commission”} pursuant 
to section 12(d) of the Securities 
Exchange Act of 1934 and rule 12d2-2(d} 
promulgated thereunder to withdraw the 
above specified securities from listing 
and registration on the American Stock 
Exchange, Inc. (*Amex”}. 

The reasons alleged in the application 
for withdrawing these securities from. 
listing and registration including the 
following; 

In making the decision to withdraw its 
common stock and preferred from listing 
on the Amex, the Company considered. 
the direct and indirect costs of expenses 
attendant on maintaining the dual listing 
of these securities on the New York 
Stock Exchange, Inc. and the Amex. Fhe 
Company does not see any particular 


1° Securities Exchange Act Release No. 28845 
(February 1,.1991) 58 FR 5437 (NSCC),. and Securities 
Act Release No. 28855 (February 5, 1901) 
56 FR 5716 (MCC). 


advantage im the duaf trading of its 


- stock and believes that dual listing 


would fragment the: market for its 
common stock and preferred. 

Any interested person may, on or 
before June 12, 1991, submit by letter to 
the Secretary. of the Commission, 450 
Fiftlr Street, NW., Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
Exchanges and what terms, if any, 
should be imposed by the Cuniaiecicn 
for the protection of investors. The 
Commission, based on the information 
submitted te it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-12451 Filed 5-24-91; 8:45 am] 
BILLING CODE 8010-01-M 


issuer Delisting; Application to 
Withdraw from Listing and 
Registration; UniCARE Financial 
Common Stock, No Par Value (File No. 
1-9966) 


May 21,991. 

UniCARE Financial Corp. 
(“Company”) has filed an application 
with the Securities and Exchange 
Commission (“Commission’} pursuant 
to section 12(d} of the Securities 
Exchange Act of 1934 and rule 12d2-2(d} 
promulgated thereunder to withdraw the 
above specified security from listing and 
registration on the American Steck 


listing and registration include the 
following: 

In making the decision to withdraw its 
common stock from listing on the Amex, 
the Company considered the direct and 
indirect costs of expenses attendant on 
maintaining the dual listing of its 
common stock on the New York Stock 
Exchange, Inc. and the Amex. The 
Company does not see any particular 
advantage in the dual trading of its 
stock and believes that dual listing 
would fragment the market for its 
common stock. 

Any interested person may, on. or 
before June 12, 1991, submit by letter te 
the Secretary of the Commission, 450 
Fifth Street, NW., Washington, DC 
20549, facts bearing upon whether the 
application has been made in 
accordance with the rules of the 
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submitted te it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Jonathan G. Kate, 

Secretary.. 

[FR Doe. 91-12452 Filed 5-24-81; &:45.amj 
BILLING: CODE: 8010-01-M 


requirements submitted for review. 


suMMaRy: Under the of the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35}, agencies are required to 
submit proposed reporting and 
requirements to OMB for 
approval, and to publish a 
notice im the Federal Register notifying 
the public that the agency has made 
such a submission. 
DATES: Comments should be submitted 
within, 30-days of this publication in the 
Federal Register. If you intend to 
comment but cannot prepare comments 
promptly, please advise the OMB 
Reviewer and the Agency Clearance 
Officer before the deadline. 
copies: Request for clearance: (S.F. 83),. 
supporting statement, and other 
documents submitted te OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB. Reviewer. 
FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Elizabeth 
Zaic, Small Business Administration, 
409 3rd Street SW., 5th Floor, 
Washington, DC 20416, Telephone: 


of Information and Regulatory Affairs, 
Office of Management and Budget, 
New Executive Office Building, 
Washington, DC 20503. 

Titles MED- Week Procurement Trade ~ 
Fair 

Form No.: SBA Form 1808. 
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Annual Responses: 3,000. 

Annual Burden: 25. 

Cleo Verbillis, 

Acting Chief, Administrative Information 
Branch. 


[FR Doc. 91-12490 Filed 5-27-91; 8:45 am] 
BILLING CODE 8025-01- 


[Declaration of Economic Injury Disaster 
Loan Area #7317] 


New Jersey; (With Contiguous 
Counties in New York); Declaration of 
Disaster Loan Area 
Hudson County and the contiguous 

counties of Essex and Bergen in the 
State of New Jersey, and New York and 
Richmond Counties in the State of New 
York constitute an Economic Injury 
Disaster Loan Area due to damages 
caused by a fire which occurred on April 
5, 1991 on East 22nd Street in the City of 
Bayonne. Eligible small businesses 
without credit available elsewhere and 
small agricultural cooperatives without 
credit available elsewhere may file 
applications for economic injury 
assistance until the close of business on 
Hr ogg 18, 1992 at the address listed 

elow: 


U.S. Small Business Administration, Disaster 
Area 1 Office, 360 Rainbow Bivd., South, 
3rd Fl., Occidental Chemical Center, 
Niagara Falls, NY 14302. 

or other locally announced locations. 

The interest rate for eligible small 

businesses and small agricultural 

cooperatives is 4 percent. 
The economic injury number assigned 

to the State of New York is 731800. 


(Catalog of Federal Domestic Assistance 
Program No. 59002.) 

Dated: May 15, 1991. 
June M. Nichols, 
Acting Administrator. 
[FR Doc. 91-12489 Filed 5-24-91; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF TRANSPORTATION 


Aviation Proceedings; Agreements 
Filed During the Week Ended May 17, 
1991 


The following Agreements were filed 
with the Department of Transportation 
under the provisions of 49 U.S.C. 412 
and 414. Answers may be filed within 21 
days of date of filing. 

Docket Number: 47543. 

Date filed: May 14, 1991. 

Parties: Members of the International 
Air Transport Association. 

Subject: TC1 Reso/C 0239 dated May 
3, 1991, TC1 (except USA/US 
Territories) Expedited Reso 002cc (R-1), 


TC12 Reso/C 0887 dated May 3, 1991, 
South Alantic Expedited Resos o02ee 
(R-2) & 003dd (R-3), TC12 Reso/C 0889 
dated May 1, 1991, North Atlantic-Africa 
(except USA/US Territories) Expedited, 
Resos 554a (R-5) and 590 (R-6), TC12 
Reso/C 0892 dated May 1, 1991, North 
Atlantic-Middle East (except USA/US 
Territories), Expedited Reso 590 (R-7), 
TC12 Reso/C 0892 dated May 1, 1991, 
Canada-Europe Expedited Resos 554a 
(R-8) and 590 (R-8). 

Proposed Effective Date: August 1, 
1991. 

Docket Number: 47544. 

Date filed: May 14, 1991. 

Parties: Memvers of the International 
Air Transport Association. 

Subject: TC1 Reso/C 0240 dated May 
3, 1991. 

TC1 (USA/US Territories) Expedited 
Resos: r-1—001aa; r-2—531a; r-3—351; r- 
4—590. 

TC12 Reso/C 0888 dated May 1, 1991 
North Atlantic Expedited Reso 002ii: R- 
5. 

TC12 Reso/C 0890 dated May 1, 1991 
North Atlantic Expedited Reso 501: R-6. 

Proposed Effective Date: August 1, 

1991. 

Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc 91-12470 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-62-M 


Applications for Certificates of Public 
Convenience and and 
Foreign Air Carrier Permits Filed Under 

Q During the Week Ended May 
17, 1991 


The following applications for 
certificates of public convenience and 
necessity and foreign ‘air carrier permits 
were filed under subpart Q of the 
Department of Transportation's 
Procedural Regulations (See 14 CFR 
302.1701 et. seq.). The due date for 
answers, conforming application, or 
motion to modify scope are set forth 
below for each application. Following 
the answer period DOT may process the 
application by expedited procedures. 
Such procedures may consist of the 
adoption of a show-cause order, a 
tentative order, or in appropriate cases a 
final order without further proceedings. 

Docket Number: 47542. 

Date filed: May 14, 1991. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 11, 1991. 

Description: Application of American 
Airlines, Inc., pursuant to section 401 of 
the Act and subpart Q of the 
Regulations, applies for renewal of its 
certificate of public convenience and 
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necessity for Route 517 (Dallas/Ft. 
Worth-Tokyo). 

Docket Number: 47545. 

Date filed: May 15, 1991. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 12, 1991. 

Description: Application of AHK Air 
Hong Kong Limited, pursuant to section 
402 of the Act and subpart Q of the 
Regulations, applies for issuance of a 
Foreign Air Carrier permit authorizing it 
to operate charter all-cargo air service 
between Hong Kong and points in the 
United States and its territories and 
possessions. 


Docket Number: 43575. 

Date filed: May 15, 1991. 

Due Date for Answers, Conforming 
Applications, or Motion to Modify 
Scope: June 12, 1991. 

Description: Application of Delta Air 
Lines, Inc., pursuant to section 401 of the 
Act and subpart Q of the Regulations 
applies to renew its certificate of public 
convenience and necessity to permit 
Delta to continue to operate nonstop 
Portland, Oregon-Tokyo, Japan services. 
Phyllis T. Kaylor, 

Chief, Documentary Services Division. 
[FR Doc 91-12469 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-62-M 


Federal Aviation Administration 


Approval of Noise Compatibility 
Program Greater Rockford Airport, 
Rockford, IL 


AGENCY: Federal Aviation 
Administration, DOT. 


ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
findings on the noise compatibility 
program submitted by the Greater 
Rockford Airport Authority under the 
provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Public Law 96-193) and 14 CFR part 
150. These findings are made in 
recognition of the description of Federal 
and nonfederal responsibilities in 
Senate Report No. 96-52 (1980). On 
March 23, 1990, the FAA determined 
that the noise exposure maps submitted 
by the Greater Rockford Airport 
Authority under part 150 were in 
compliance with applicable 
requirements. On April 23, 1991, the 
Assistant Administrator for Airports 
approved the Greater Rockford Airpor« 
noise compatibility program, as 
supplemented and revised by errata and 
addenda from the airport operator dated 
January 10, 1991 A total of sixteen (16) 





measures are inchided im the Greater 
Rockford Airport Authority’s 
recommended program. Five are listed 
as Noise Abatement Measures, eight are 
listed as Land Use. Management 
Measures and three are Other 
Implementation Measures (Continuing 
Planning} The FAA has approved. 
twelve measures, disapproved. two: 
measures for purposes of part 150:and 
gave partial approval /partial 
disapproval toa two measures. 
EFPECTIWE DATE: The effective date of 
the FAA's: approval of the Greater 
Rockford Airport neise compatibility 
program is April 23, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Jerri L. Horst, Federa? Aviation 
Administration, Great Lakes Region, 
Chicage Airports District Office, CHL 
ADO-640.8, 2300 East Devom Avenue, 
Des Plaines,, Hlinois 60048, {312} 694— 
7524. Documents reflecting this FAA 
actiom may be reviewed at this same 


notice announces that the FAA has 
given its everall approval to the noise 
compatibility a for Greater 
Rockford Airport, effective Aprit 23, 
1991. 

Under section 104(a} of the Aviatien 
Safety and Noise Abatement Act of 1979 
{hereinafter referred to as. “the Act”), an 
airport operator whe has previously 
submitted a noise exposure map may 
submit te the FAA a@ noise 
program which sets forth the measures 
taken or proposed by the airport — 
operator for the reduction of 
noncompatible land uses and. prevention 
of additional noncompatible land uses 
within the area covered by the noise 
exposure maps. The Act requires such 
programs to. be developed in 
consultation with interested and 
affected parties including local. 
communities, gevernment agencies, 
airport.users, and FAA personnel. 
program developed: im accordance with 
Federal Aviation Regulations (FAR) part 
150s a bocal program, not # Federal. 
program. The FAA does not substitute 
its judgment for that of the aizport 
proprietor with respect to which: 
measures should be recommended for 
action. The FAA's approval or 
disapproval ef FAR part 150. program 
recommendations is: measured 
according to the standards: expressed in 
part 150 and the Act, and is limited to 
the following determinatians: 

a. The noise compatibility program 
was developed in accordance with the 
provisions and procedures of FAR part 
150; 


b. Program measures are reasonably 
consistent with achieving the goals of 
reducing existing noncompatible land 
uses around the airport and preventing. 
the additional 
noncompatible land: uses; 

c. Program measures: would not create 
an undue burden: on interstate or foreign 
commerce, unjustly discriminate against 
types er classes of aeronautical. uses, 
violate the terms of airport grant 
agreements, or intrude into areas 
preemies by the Federal Government; 
an 

d. Program measures relating to the. 
use of flight procedures can. be 
implemented within the period covered 
by the program without derogating 
safety, adversely. affecting the efficient 
use and management of the navigable 
airspace and air traffic.control systems, 
or adversely affecting other powers and 
responsibilities of the Administrator 
prescribed by law. 

Specific limitations with respect to 
FAA's approval! of an airport noise 
compatibility program are delineated in 
FAR part 150, $150.5. Approval is not a 
determination concerning the 
acceptability of land uses under Federal, 
state, or local law. Approval does not by’ 
itself constitute an FAA implementing 
action. A request for Federal action or 
approval te implement specific noise. 
compatibility measures may be required, 
and an FAA decision on the request 
may require an environmental 


program nor a determination that all 
measures covered by the program.are 
eligible for grant-in-aid funding from. the 
FAA. Where federal funding is sought, 
requests for project grants must be. 
submitted to the FAA Chicago Airports 
District Office im Des Plaines, Hfinois. 
The Greater Rockford Airport 
Authority submitted to the FAA on May 
19, 1989, noise exposure maps, 
descriptions and other decumentation. 
This: documentation was produced 
during the Airport Noise 
Planning (part 150) Study at Greater 
Rockford Airport from September 9; 1988 
through April 199%. The Greater 
Rockford Airport noise exposure maps 
were determined by FAA to be-in 
compliance with 
requirements on March 23,1990. Notice 
of this determination was published in. 
the Federak Register om April 6,.1990, 
The Greater Rockford Airport study 


management 
from the date of study completion to the 


Rutan: Raiser fel '00, Manakin ae ee ee 


year 2000. It was requested that the FAA 
evaluate and approve this. material as @ 
noise compatibility program as 
described in section 104{b} of the Act. 
The FAA began its review of the 

program on October 26, 1990-and was 
required by a provision. of the Act to 
approve or disapprove the program 
within 160 days {other than the use of 
new procedures for noise controf}. 
Failure to approve or disapprove such 

program within the 180-day period 
would have been deemed to be an 
approval of such program. 

The submitted program, as 


January 16, 199%, contained sixteen. {16} 
proposed measures for noise mitigation 
on and off the airport. The FAA — 


effective April 23, 198%. 
Five of the sixteem measures 


were ane Eight of the sixteen 
measures submitted are listed as “Land 
Use Management Measures”, of which 
four were approved outright. Of these 
four land use measures, two are 
preventive mcasures including adopting 
part 150 NCP as a comprehensive plan 
element and adopting quidelines for 
discretionary review. Two other-of these 
four land use management measures are 
corrective measures such as acquiring or 
urging others to acquire noise impacted 
homes. Two additional land use 
management measures were. 
disapproved for purposes of part 150 
because they did not conform to the 
statutory and regulatory criteria of 


reducing or preventing noncompatible 
land uses within the area covered by the 
noise exposure map. Two land use 
management measures. were approved 
in part, and disapproved in part for not 
conforming to the statutory and 
regulatory criteria of reducing or 
preventing n land uses 
within. the area covered by the noise 
exposure map. Finally, three measures, 
“Other Measures” 


Implementation 
dealing with continuing planning were: 
also approved outright. These 
determinations are: set fortis in detail in 
a Record of Approval endorsed by the 
Assistant Administrator for Airports: on 
April 23, 1991. The. Record of Approval, 
as well as other evaluation materials 
and documents: which comprised the: 
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submittal to FAA are available for 

review at the following locations: 

ee Aviation Administration, 800 

Avenue, SW., room 617, 

Was on, DC 20591 

Federal Aviation Administration, Great 
Lakes Region, 2300 East Devon 
Avenue, room 261, Des Plaines, 
Illinois 60018. 

Federal Aviation Administration, 
Chicago Airports District Office, Great 
Lakes Region, 2300 East Devon 
Avenue, room 258, Des Plaines, 
Illinois 60018. 

Greater Rockford Airport Authority, 
Greater Rockford Airport, 2 Airport 
Circle, Rockford, Hlinois 61109. 
Questions may be directed to the 

individual named above under the 

heading, FOR FURTHER INFORMATION 

CONTACT. 


Issued in Des Plaines, Hlinois, May 6, 1991. 
Louis H. Yates, 
Manager, Chicago Airports District Office, 
FAA Great Lakes Region. 
[FR Doc. 91-12472 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-13-m 


AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice. 


SUMMARY: The Federal Aviation 
Administration (FAA) announces its 
determination that the noise exposure 
maps submitted by the Stockton 
Metropolitan Airport for Stockton 
Metropolitan Airport under the 
provisions of title I of the Aviation 
Safety and Noise Abatement Act of 1979 
(Public Law 96-193} and 14 CFR part 150 
are in compliance with applicable 
requirements. 

EFFECTIVE DATE: The effective date of 
the FAA's determination on the noise 
exposure maps is May 10, 1991. 

FOR FURTHER INFORMATION CONTACT: 
David Cross, Federal Aviation 
Administration, San Francisco Airports 
District Office, 831 Mitten Road, 
Burlingame, California 94010-1303, 
Telephone: 415/876-2779. 
SUPPLEMENTARY INFORMATION: This 
notice announces that the FAA finds 
that the noise exposure maps submitted 
for Stockton Metropolitan Airport are in 
compliance with applicable 
requirements of part 150, effective May 
10, 1991. 

Under section 103 of the Aviation 
Safety and Noise Abatement Act of 1979 
(hereinafter referred to as “the Act”), an 
airport operator may submit to the FAA 


noise exposure maps which meet 
applicable regulations and which depict 
noncompatible land uses as of the date 
of submission of such maps, a 
description of ; 
operations, and the ways in which such 
operations will affect. such maps. The — 
Act requires such maps to be developed 
in consultation with interested and 
affected parties in the local community, 
government agencies, and persons using 
the airport. 

An airport operator who has 
submitted noise exposure maps that are 
found by FAA to be in compliance with 
the requirements of Federal Aviation 
Regulations (FAR) part 150, promulgated 
pursuant to title I of the Act, may submit 
a noise compatibility program for FAA 
approval which sets forth the measures 
the operator has taken or proposes for 
the reduction of existing noncompatible 
uses and for the prevention of the 
introduction of additional 
noncompatible uses. 

The FAA has completed its review of 
the noise exposure maps and related 
descriptions submitted by the Stockton 
Metropolitan Airport. The specific maps 
under consideration are Exhibits V-1 
and V-2 in the submission. The FAA has 
determined that these maps for Stockton 
Metropolitan Airport are in compliance 
with applicable requirements. This 
determination is effective on May 10, 
1991. FAA’s determination on an airport 
operator's noise exposure maps is 
limited to a finding that the maps were 
developed in accordance with the 
procedures contained in appendix A of 
FAR part 150. Such determination does 
not constitute approval of the 
applicant's data, information or plans, or 
a commitment to approve a noise 
compatibility program or to fund the 
implementation of that program. 

If questions arise concerning the 
precise relationship of specific 
properties to noise exposure contours 
depicted on a noise exposure map 
submitted under section 103 of the Act, 
it should be noted that the FAA is not 
involved in any way in determining the 
relative locations of specific properties 
with regard to the depicted noise 
contours, or in interpreting the noise 
exposure maps to resolve questions 
concerning, for example, which 
properties should be covered by the 
provisions of section 107 of the Act. 
These functions are inseparable from 
the ultimate land use control and 
planning responsibilities of local 
government. These local responsibilities 
are not changed in any way under part 
150 or through FAA’s review of noise 
exposure maps. Therefore, the 
responsibility for the detailed overlaying 
of noise exposure contours onto the map 
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depicting properties on the surface rests 
exclusively with the airport operator 
which submitted those maps, or with 
those public agencies and planning 
agencies with which consultation is 
required under section 103 of the Act. 

The FAA has relied on the certification 

by the airport operator, under § 150.21 of 

FAR part 150, that the statutorily 

required consultation has been 

accomplished. 

Copies of the noise exposure maps 
and of the FAA's evaluation of the maps 
are available for examination at the 
following locations: 

Federal Aviation Administration, 800 
Independence Avenue, SW., room 617, 
Washington, DC 20591 

Federal Aviation Administration, 
Western-Pacific Region, Airports 
Division, room 3E24, 1500 Aviation 
Boulevard, Hawthorne, California 
90261 

Federal Aviation Administration, San 
Francisco Airports District Office, 831 
Mitten Road, Burlingame, California 
94010-1303 

Mr. Dan DeAngelis, Airport Manager, 
Stockton Metropolitan Airport, 5000 
South Airport Way, Stockton, 
California 95206 
Questions may be directed to the 

individual named above under the 

heading. 

Issued in Hawthorne, California on May 10, 
1991. 

Herman C. Bliss, 

Manager, Airports Division, AWP-600. 

[FR Doc. 91-12473 Filed 5-24-91; 8:45 am] 

BILLING CODE 4910-13-M 


Missouri; informal Airspace Meetings; 
Notice 


AGENCY: Federal! Aviation 
Administration (FAA), DOT. 


ACTION: Notice of informal airspace 
meeting. 


SUMMARY: This notice announces an 
informal airspace meeting to discuss the 
modification of the Kansas City, MO, 
Terminal Control Area (TCA). 
Alteration of the TCA is being proposed 
as a means of containing arriving and 
departing aircraft within the TCA after 
the new parallel runway (01R/19L) is 
completed. 

DATE: The informal airspace meeting 
will be held on September 4, 1991. 
apopress: The informa! airspace meeting 
location is as follows: Kansas City, MO 
TCA. Date: September 4, 1991. Time: 7 
p.m. Location: Kansas City Airport 
Marriott 775 Brasilia, Kansas City, MO. 
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FOR FURTHER INFORMATION CONTACT: 
Mr. Dale Carnine, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street, Kansas City, MO 64106; 
telephone: (816) 426-3408. 

Issued in Kansas City, MO on May 6, 1991. 
Bryan Burleson, 
Acting Manager, Air Traffic Division, Central 
Region. 
[FR Doc. 91-12471 Filed 5-24-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 
Circular—Public Debt Series— 


[Department 
No. 17-91] 


Treasury Notes of May 31, 1993, Series 
AB-1993 3 


Washington, May 16, 1991. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of chapter 31 of title 
31, United States Code, invites tenders 
for approximately $12,250,000,000 of 
United States securities, designated 
Treasury Notes of May 31, 1993, Series 
AB-1993 (CUSIP No. 912827 A9 3), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
may be issued to Federal Reserve Banks 
for their own account in exchange for 
maturing Treasury securities. Additional 
amounts of the Notes may also be 
issued at the average price to Federal 

‘ Reserve Banks, as agents for foreign and 
international monetary authorities. 
2. Description of Securities 

2.1. The Notes will be dated May 31, 
1991, and will accrue interest from that 
date, payable on a semiannual basis on 
November 30, 1991, and each 
subsequent 6 months on May 31 and 
November 30 through the date that the 
principal becomes payable. They will 
mature May 31, 1993, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payable (without additional interest) 
on the next business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 


thereof by any State, any possession of 
the United States, or any local taxing 
authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $5,000 and in multiples of that 
amount. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306), as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 
govern securities held in the Treasury 
Direct Book-Entry Securities System in 
Department of the Treasury Circular, 
Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500, 
Wednesday, May 22, 1991, prior to 12 
noon, Eastern Daylight Saving time, for 
noncompetitive tenders and prior to 1 
p.m., Eastern Daylight Saving time, for 
competitive tenders. Noncompetitive 
tenders as defined below will be 
considered timely if postmarked no later 
than Tuesday, May 21, 1991, and 
received no later than Friday, May 31, 
1991. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
being auctioned prior to the designated 
closing time for receipt of competitive 
tenders. 
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3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or by a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 

3.6. Immediately after the deadline for 
receipt of competitive tenders, tenders 
will be opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in section 4, 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a 1/8 of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.500. That stated rate of interest will 
be paid on all of the Notes. Based on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepied 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
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If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will! be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 


tender is not accepted in full, or when 
the — at the average yield is over 


part, to allot more or less than the 
amount of Notes specified in Section 1, 
and to make different psrsoutags 
allotments to various classes 

applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 


must be made or completed on or before 
Friday, May 31, 1991. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
cash; in other funds immediately 
available to the Treasury; in Treasury 
notes or bonds maturing on or before the 
settlement date but which are not 
overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 

later th | Wolmeubie bees 101. 
ater than Wi 

When payment has = cenitied’ 
with the tender and the purchase price 
of the Notes allotted is over par, 
settlement for the premium must be 
completed timely, as specified above. 
When payment has been submitted with 
the tender and the purchase price is 
under par, the discount will be remitted 
to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
for ra be forfeited to the United 

tates. 


5.3. Registered definitive securities 
tendered in payment for the Notes 


registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in Treasury 
Direct must be completed to show all 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 


ly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore, the faith of 
the United States Government is 
PEW So. inp wo rma principal 

and interest on the Notes. 
Gerald Murphy, 
Fiscal Assistant Secretary. 
[FR Doc. 91-12602 Filed 5-23-91; 12:06 am] 
BILLING CODE 4810-40-88 


Circular—Public Debt Series— 


Department 
No. 18-91] 


Treasury Notes of May 31, 1996, Series 
P-1996 


Washington, May 16, 1991. 
1. Invitation for Tenders 


1.1. The Secretary of the Treasury, 
under the authority of chapter 31 of title 
31, United States Code, invites tenders 
for approximately $9,250,000,000 of 
United States securities, designated 
Treasury Notes of May 31, 1996, Series 
P-1996 (CUSIP No. 912827 B2 7), 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
below. Additional amounts of the Notes 
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may be issued to Federal Reserve Banks 


amounts of the Notes may also be 
issued at the average price to Federal 
Reserve Banks, as agents for foreign and 
international monetary authorities. 


2. Description of Securities 


2.1. The Notes will be dated May 31, 
1991, and will accrue interest from that 
date, payable on a semiannual basis on 
November 30, 1991, and each 
subsequent 6 months on May 31 and 
November 30 through the date that the 
principal becomes payable. They will 
mature May 31, 1996, and will not be 
subject to call for redemption prior to 
maturity. In the event any payment date 
is a Saturday, Sunday, or other 
nonbusiness day, the amount due will 
be payabie (without additional interest) 
on the next business day. 

2.2. The Notes are subject to all taxes 
imposed under the Internal Revenue 
Code of 1954. The Notes are exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 


authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. The Notes will be issued only in 
book-entry form in a minimum amount 
of $1,000 and in multiples of that 
amount. They will not be issued in 
registered definitive or in bearer form. 

2.5. The Department of the Treasury's 
general regulations governing United 
States securities, i.e., Department of the 
Treasury Circular No. 300, current 
revision (31 CFR part 306}, as to the 
extent applicable to marketable 
securities issued in book-entry form, and 
the regulations governing book-entry 
Treasury Bonds, Notes, and Bills, as 
adopted and published as a final rule to 


- govern securities held in the Treasury 


Direct Book-Entry Securities System in 
Department of the Circular, 
Public Debt Series, No. 2-86 (31 CFR 
part 357), apply to the Notes offered in 
this circular. 


3. Sale Procedures 


3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, DC 20239-1500, Thursday, 
May 23, 1991, prior to 12 noon, Eastern 
Daylight Saving time, for 
noncompetitive tenders and prior to 1 
p.m., Eastern Daylight Saving time, for 
competitive tenders. Noncompetitive 
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tenders as defined below will be 
considered timely if postmarked no later 
than Wednesday, May 22, 1991, and 
received no later than Friday, May 31, 
1991. 

3.2. The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $1,000, and. larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g., 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive” on the tender 
form in lieu of a specified yield. 

°3.3. A single bidder, as defined in 
Treasury's single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
being auctioned prior to the designated 
closing time for receipt of competitive 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 
and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their own 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above; Federally-insured savings and 
loan associations; States, and their 
political subdivisions or 
instrumentalities; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership; foreign 
central banks and foreign states; and 
Federal Reserve Banks. Tenders from all 
others must be accompanied by full 
payment for the amount of Notes 
applied for, or buy a guarantee from a 
commercial bank or a primary dealer of 
5 percent of the par amount applied for. 

3.6. Immediately after the deadline for 
receipt of competitive tenders, tenders 
will be opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed in section 4, 
noncompetitve tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 


lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a ¥% of one 
percent increment, which results in an 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
98.750. That stated rate of interest will 
be paid on all of the Notes. Based.on 
such interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923, and the determinations of the 
Secretary of the Treasury shall be final. 
If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Federal Reserve 
Banks will be accepted at the price 
equivalent to the weighted average yield 
of accepted competitive tenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full, or when 
the price at the average yield is over 
par. 


4. Reservations 


4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in section 1, 
and to make different percentage 
allotments to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 


5. Payment and Delivery 


5.1. Settlement for the Notes allotted 
must be made at the Federal Reserve 
Bank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in section 3.5. 
must be made or completed on or before 
Friday, May 31, 1991. Payment in full 
must accompany tenders submitted by 
all other investors. Payment must be in 
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cash; in other funds immediately 
available to the Treasury; in Treasury 
notes or bonds maturing on or before the 
settlement date but which are not 
overdue as defined in the general 
regulations governing United States 
securities; or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 
later than Wednesday, May 29, 1991. 


When payment has been submitted 
with the tender and the purchase price 
of the Notes allotted is over par, 
settlement for the premium must be 
completed timely, as specified above. 
When payment has been submitted with 
the tender and the purchase price is 
under par, the discount will be remitted 
to the bidder. 


5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall, at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 


5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted and to be held in Treasury 
Direct are not required to be assigned if 
the inscription on the registered 
definitive security is identical to the 
registration of the note being purchased. 
In any such case, the tender form used 
to place the Notes allotted in Treasury 
Direct must be completed to show all 
the information required thereon, or the 
Treasury Direct account number 
previously obtained. 


6. General Provisions 


6.1. As fiscal agents of the United 
States, Federal Reserve Banks are 
authorized, as directed by the Secretary 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, and to issue, maintain, 
service, and make payment on the 
Notes. 


6.2. The Secretary of the Treasury 
may, at any time, supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 


6.3. The Notes issued under this 
circular shall be obligations of the 
United States, and, therefore; the faith of 
the United States Government is 
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pledged to pay, in legal tender, principal 
and interest on the Notes. 


Gerald Murphy, 

Fiscal Assistant Secretary. 

[FR Doc. 91-12603 Filed 5-23-91; 11:06 am] 
BILLING CODE 4810-40-M 


CUSTOMS SERVICE 
[T.D. 91-48] 


Country-of-Origin Marking 
Requirement on Frozen Produce 
Revocation of Ruling and 
Request for Comments Regarding 
Effective Date for Change in Practice 


AGENCY: U.S. Customs Service, 
Department of the Treasury. 


ACTION: Revocation of ruling letter and 
solicitation of public comments. 


SUMMARY: On February 27, 1991, the U.S. 


Court of International Trade, per Judge 
Musgrave, issued its decision in Norcal/ 
Crosetti Foods, Inc., et al. v. U.S. 
Customs Service, et al., Slip Op. 91-12, 
758 F.Supp. 729, a case which concerned 
the country of origin marking of frozen 
produce. The court found that marking 
placed on the rear panel of imported 
frozen produce packages was neither 
located in a conspicuous place nor set 
forth as legibly as the nature of the 
containers would permit, as required by 
statute. The court also determined that 
in order to be in compliance with the 
statutory requirements the country of 
origin marking for frozen produce must 
be placed on the front panel of the 
package. The court remand the matter to 
Customs with directions to issue a new 
ruling within 90 days of February 27, 
1991 (not later than May 28, 1991), that 
revoked any Customs decisions or 
rulings not in accordance with the 
court's decision. This document 
constitutes the mandated corrective 
ruling and solicits comments concerning 
the date the country of origin marking 
change for frozen produce packages 
should be made effective. 


DATES: Comments (preferably in 
triplicate) must be received on or before 
July 29, 1991. 


ADDRESSES: Written comments may be 
submitted to and inspected at the 
Regulations and Disclosure Law Branch, 
U.S. Customs Service Headquarters, 
room 2119, 1301 Constitution Avenue, 
NW., Washington, DC 20229. 


FOR FURTHER INFORMATION CONTACT: 
Gregory R. Vilders, Office of Regulations 
and Rulings (202) 566-2938. 


SUPPLEMENTARY INFORMATION: 
Background 


The marking statute, section 304 of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1304), provides that, unless 
excepted, every article of foreign origin 
(or its container) imported into the U.S. 
shall be marked in a conspicuous place 
as legibly, indelibly and permanently as 
the nature of the article (or its container) 
will permit in such a manner as to 
indicate to the ultimate purchaser the 
English name of the country of origin of 
the article. Part 134, Customs 
Regulations (19 CFR part 134), 
implements the country of origin 
marking requirements and exceptions of 
19 U.S.C. 1304. With regard to the 
conspicuousness and legibility 
requirements, § 134.41(b), Customs 
Regulations (19 CFR 134.41(b)), provides 
that the ultimate purchaser in the U.S. 
must be able to find the marking easily 
and read it without strain. 

On May 9, 1988, Norcal/Crosetti _ 
Foods, Inc., a California packager of 
frozen produce, and others requested a 
ruling regarding the conspicuousness of 
country of origin markings on packages 
of imported frozen produce. It was the 
requesters’ position that imported frozen 
produce packages were neither 
conspicuously marked, in that the 
location cf the marking was not on the 
front of the package, nor were the 
markings employed easily found, in that 
the lettering was not at least as 
prominent as the lettering of the product 
description and/or appear in a type 
style or color vividly contrasting with 
the rest of the front panel. Customs 
Headquarters denied the ruling request 
(HRL 731830 dated November 21, 1988), 
stating that the industry practice of 
marking the country of origin on the 
back panel usualy near the nutritional 
information and the expiration date of 
food products satisfied the requirements 
of 19 U.S.C. 1304 and 19 CFR part 134. 

Following Customs denial of the ruling 
request, Norcal brought suit, which was 
subsequently decided by the U.S. Court 
of International Trade. The court, per 
Judge Musgrave, found that the present 
practice of marking the country of origin 
on the rear panels of frozen produce 
packages was neither conspicuous nor 
as legible as the nature of the packages 
would permit, as customers were unable 
to scan the labels as easily as they could 
those on dry goods of other produce that 
was not frozen, because the packages 
were frozen and “cold to the touch.” The 
court held that, to be conspicuous, the 
country of origin marking for such 
merchandise must be located on the 
front panel of the package and must be 
marked in a type size and style so as to 
be conspicuous. On remanding the 
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matter to Customs for action in 
compliance with the decision, the court 
directed Customs to submit a new ruling 
letter to the court not later than 90 days 
from the date of the order (February 27, 
1991). 


Statement of Position 


The U.S. Customs Service has filed a 
Notice of Appeal with the U.S. Court of 
Appeals for the Federal Circuit (April 25, 
1991). However, in order to comply with 
the court’s order regarding issuing a new 


_ Tuling letter in this matter, Customs 


hereby adopts those findings and 
determinations made by the court in 
Norcal, subject to such modifications as 
may be directed by the appellate court, 
concerning the proper location of and 
the type size and style to be employed in 
marking the country of origin on frozen 
produce packages. 


Effect on Previous Customs Rulings 


Customs Headquarters Ruling Letter 
(HRL) 731830 dated November 21, 1988, 
which held that the country of origin 
marking on packages of imported frozen 
produce need not appear on the fromt 
panel of the package, is revoked. 
Although we are unaware of any other 
rulings which are not in accordance with 
the court’s decision, parties may seek 
clarification regarding the continued 
viability of any ruling which they 
believe may be inconsistent with the 
Norcal decision. 


Comments 


Because of the unique circumstances 
of this case, Customs has not previously 
had the opportunity to consider 
comments from interested persons 
regarding the impact this new marking 
requirement may have on importers of 
frozen produce and how much time is 
reasonably needed to comply. 
Accordingly, before implementing this 
country of origin marking policy for 
frozen produce packages, and mindful of 
Judge Restani’s comments in National 
Juice Products Association v. United 
States, 10 CIT 48, 66, 628 F.Supp. 978 
(1986), regarding the propriety of seeking 
comments from interested parties 
concerning the effective date of policy 
changes which have a significant impact 
on an entire industry, Customs seeks 
public comment as to when this marking 
change should be implemented. 


Before making a determination on this 
matter, Customs will consider any 
written comments timely submitted 
respecting the earliest practicable 
implementation date for the requirement 
that the country of origin marking on 
imported frozen produce packages must 
be located on the front panel of the 
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package and must be marked in a type 
size and style so as to be conspicuous. 
Prior to that date, importers may 
continue to enter frozen produce marked 
in accordance with the existing industry 
practice. Comments submitted will be 
available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 552), § 1.4, 
Treasury Department Regulations (31 
CFR 1.4), and § 103.11(b}, Customs 
Regulations (19 CFR 103.11(b)), between 
9 a.m. and 4:30 p.m. on normal business 
days, at the Regulations and Disclosure 
Law Branch, room 2119, U.S. Customs 
Service Headquarters, 1301 Constitution 
Avenue, NW., Washington, DC 20229. 
Following a careful review of all the 
issues raised, another Federal Register 
Notice will be published announcing the 
date the country of origin marking 
scheme for frozen produce packaging 
will be effective. 
Michael H. Lane, 
Acting Commissioner of Customs. 

Approved: May 23, 1991. 
Peter K. Nunez, 
Assistant Secretary of the Treasury. 
[FR Doc. $1-12660 Filed 5-23-91; 8:45 am] 
BILLING CODE 4820-02-44 


UNITED STATES INFORMATION 
AGENCY 


Central American Teacher Training 
institute (CATT 6) 


AGENCY: United States Information 
Agency. 
ACTION: Announcement. 


sumMMARY: The United States 
Information Agency (USIA); Bureau of 


Educational and Cultural Affairs; Office 
of Academic Programs; American 
Republics Branch; solicits proposals 
from U.S. accredited institutions of 
higher education with at least four 
years’ expertise in the field of teaching 
English as a Foreign Language (TEFL), 
and experience in handling cross- 
cultural programs in Latin America to 
conduct a six week Central American 
Teacher Training Institute for 
approximately 26 Central American 
TEFL teachers/teacher-trainers during 
January-February 1992. 

DATES: Deadline for proposals: Must be 
received at USIA by 5 p.m. EDT on June 
14, 1991. Faxed documents will not be 
accepted, nor will documents post- 
marked June 14th but received at a later 
date. 

APPROXIMATE PROGRAM DATES: January 
12, 1992 to February 29, 1992. 

GRANT PERIOD: Approximate time period 
for the activities should be from 
September 1, 1991 to June 1, 1992. 
Organization and pl for the 
institute should begin around September 
1, 1991 and the termination date should 
be 90 days after the end of the program 
date, around June 1, 1992, to cover 
mailing of educational materials and the 
required end-of-program report. 
BUDGET: A maximum of $135,000 will be 
available for this program. No funds 
may be expended until the agreement is 
signed by the recipient and the Agency. 
ADDRESSES: Fifteen copies of the 
proposal, labeled “Central American 
Teacher Training Institute (CATT 6), 
including USIA cover sheet and required 
forms, should be submitted to the office 
below: U.S. Information Agency, Bureau 
of Educational and Cultural Affairs, 
Office of the Executive Director, E/X, 
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room 336, 301 4th Street, SW., 
Washington, DC 20547. 


REQUIRED FORMS: USIA cover sheet, 
Assurance of Compliance form; 
Certification Regarding Drug-Free 
Workplace Requirements; Certification 
Regarding Debarment, Suspension, and 
Other Responsibility Matters; and 
Certification for Contracts, Grants and 
Cooperative Agreements with 
appropriate Disclosure of Lobbying 
Activities forms. These forms may be 
obtained by contacting the Program 
Officer listed below. 


FOR FURTHER INFORMATION CONTACT: A 
grant package containing a detailed 
description of the program and 
requirements with required forms is 
available through: Program Officer 
Paula Curry, USIA, 301 4th Street SW., 
Office of Academic Programs, American 
Republics Branch (E/AEL), room 246, 
Telephone (202) 619-5398, Fax 202-401- 
1720. 

SUPPLEMENTARY INFORMATION: The 
authority for this exchange program 

contained in the Mutual te and 
Cultural Exchange Act of 1961, as 
amended, Public Law 87-256 (Fulbright- 
Hays Act). The Fulbright Program seeks 
to increase mutual understanding 
between the people of the United States 
and people of other countries. Programs 
and projects must conform with all 
Agency requirements and guidelines and 
are subject to final review by the USIA 
contracting officer. 


Dated: May 21, 1991. 
William P. Glade, 
Associate Director, Bureau of Educational 
and Cultural Affairs. 
[FR Doc. 91-12545 Filed 5-24-91; 8:45 am] 
BILLING CODE 8230-01-M 





Sunshine Act Meetings 


section of the FEDERAL REGISTER 
contains of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


DEPARTMENT OF JUSTICE 
PAROLE COMMISSION 


Public Announcement: Pursuant To The 
Government In the Sunshine Act (Public 
Law 94-409) [5 U.S.C. Section 552b] 


TIME AND DATE: 1:00 p.m., Tuesday, May 
28, 1991. 


PLACE: 5550 Friendship Boulevard, 
Chevy Chase, Maryland, 20815. 
STATus: Open. 

MATTERS TO BE CONSIDERED: The 
following matters have been placed on 
the agenda for the open Parole 
Commission meeting: 


1. Approval of minutes of previous 
Commission meeting. 

2. Reports from the Chairman, 
Commissioners, Legal, Case Operations, 
Program Coordinator and Administrative 
Sections. 

3. Discussion with Regional Administrators 
regarding any specific problems being 
encountered. 

4. Discussion of Technical Parole Violator 
Alternative Sanctions Task Force 
Recommendations. 

5. Discussion on the realignment of the 
Regional Offices. 

6. The Commission's response to White v. 
White, 25 F.2d 257 (9th Cir. 1991). 

7. Discussion on Decisions to depart from 
the D.C. Guidelines. 

8. Proposal for handling of Special Parole 
Term cases where prisoner should have 
received supervised release; Discussion of 
Gozlon-Peretz v. United States, 111 S.Ct. 840 
(1991). 

9. The final rule regarding searches of 
Federal Parolees by U.S. Probation Officers. 

10. Presentation of the nominations for the 
recipient of the Daniel R. Lopez Memorial 
Award. 

CONSENT AGENDA: The following matters 
have been placed on the consent agenda 
and will be considered at the open 
meeting only if « Parole Commissioner 
requests that they be discussed at the 
meeting: 

1. Final Rule on rating solicitation offenses. 

2. Final Rule on distinguishing between 
“simple couriers” and “transporters” in 
illegal drug cases. 

3. Final Rule on the total abstinence from 
alcohol requirements for parolees in special 
drug and alcohol treatment programs. 

4. Final Rule on the effect of acquittals on 
admissibility of evidence in parole hearings. 
5. Petition for rule-making under 5 U.S.C. 

§ 553(e): Rule prohibiting “double counting.” 


6. Delegation of authority to Regional 
Administrators to approve or deny travel; 
Rules and Procedures § 2.41-01. 

Note: Earlier announcement of this meeting 
was not possible due to the delay in 
appointing a new chairman for the 
Commission following the death of Chairman 
Benjamin F. Baer, and the urgency of holding 
a Commission meeting as soon as possible to 
go forward with pending agency business. 


AGENCY CONTACT: Linda Wines Marble, 
Director, Case Operations and Program 
Development, United States Parole 
Commission, (301) 492-5962. 


. Dated: May 22, 1991. 
Michael A. Stover, 
General Counsel, U.S. Parole Commission. 
[FR Doc. 91-12653 Filed 5-23-91; 2:01 p.m.] 
BILLING CODE 4410-1-M 


DEPARTMENT OF JUSTICE 

PAROLE COMMISSION 

Public Announcement: Pursuant To The 
Government In The Sunshine Act 
(Public Law 94-409) [5 U.S.C. Section 
552b] 

TIME AND DATE: 9:00 a.m. to 12:00 p.m., 
Friday, May 31, 1991. 

PLACE: 5550 Friendship Boulevard, 
Chevy Chase, Maryland 20815. 

STATus: Closed pursuant to-a vote to be 
taken at the beginning of the meeting. 
MATTERS TO BE CONSIDERED: 

1. Appeals to the Commission of 
approximately 12 cases decided by the 
National Commissioners pursuant to a 
reference under 28 CFR § 2.17. These are all 
cases originally heard by examiner panels 
wherein inmates of Federal prisons have 
applied for parole or are contesting 
revocation of parole or mandatory release. 


CONTACT PERSON FOR MORE 
INFORMATION: Jeffrey Kostbar, Case 
Analyst, National Appeals Board, 
United States Parole Commission, (301) 
492-5968. 

Dated: May 22, 1991. 
Michael A. Stover, 
General Counsel, U.S. Parole Commission. 
[FR Doc. 91-12654 Filed 5-23-91; 2:01 pm] 
BILLING CODE 4410-1-M 


LEGAL SERVICES CORPORATION BOARD 


OF DIRECTORS 

Reauthorization Committee Hearing and 
Meeting; Notice 

TIME AND DATE: A hearing and meeting 
of the Board of Directors 
Reauthorization Committee will be held 
on June 3, 1991. The hearing will 
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commence at 9:30 a.m., and the meeting 
will. commence immediately following 
the hearing. 


PLACE: The Madison Hotel, 15th and 
“M” Streets, N.W., Washington, D.C. 
2005, The Executive Chambers, (202) 
862-1600. 


STATUS OF MEETING: Open. 
MATTERS TO BE CONSIDERED: 


A. HEARING: 
1. Approval of Agenda. 
2. Public Comment on Reauthorization of 
the Legal Services Corporation. 
3. The Legal Services Corporation Act. 
4. The 1991 Subcommittee Bill on the Legal 
Services Corporation. 
5. The March 7, 1991 McCollum-Stenholm 
Bill. 
B. MEETING: 
1. Approval of Minutes of April 20, 1991; 
Meeting, Continued on April 28, 1991. 
2. Consideration of Public Comment and 
Possible Recommendation to the Board 
of Directors Regarding the 
Reauthorization of the Legal Services 
Corporation. 


CONTACT PERSON FOR INFORMATION: 
Patricia Batie, Executive Office (202) 
863-1839. 


Dated issued: May 23, 1991. 
Patricia D. Batie, 
Corporate Secretary. 
[FR Doc. 91-12676 Filed 5-23-91; 3:58 pm] 
BILLING CODE 7050-01-M 


UNITED STATES POSTAL SERVICE BOARD 
OF GOVERNORS 


Notice of a meeting 


The Board of Governors of the United 
States Postal Service, pursuant to its 
Bylaws (39 C.F.R. Section 7.5) and the 
Government in the Sunshine Act (5 
U.S.C. Section 552b), hereby gives notice 
that in intends to hold a meeting at 1 
p.m. on Monday, June 3, 1991, and at 8:30 
a.m. on Tuesday, June 4, 1991, in 
Louisville, Kentucky. The June 3 
meeting, at which the Board will: (1) 
Consider a new filing with the Postal 
Rate Commission for barcode discounts 
on flats and parcels (see 56 FR 20644, 
May 6, 1991) and (2) consider the Postal 
Rate Commission’s recommended 
decision in Docket No. R90-1, is closed 
to the public. 

By telephone vote, May 21-22, 1991, a 
majority of the members contacted and 
voting, the Board of Governors voted to 
add to the agenda of the June 3 meeting 
consideration of the Postal Rate 
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Commission decision. The Board 
determined that pursuant to section 
552b(c)(3) of title 5, United States Code, 
and section 7.3(c) of title 39, Code of 
Federal Regulations, the discussion of 
the PRC decision is exempt from the 
open meeting requirement of the 
Government in the Sunshine Act (5 
U.S.C. 552b(b)), because it is likely to 
disclosure information in connection 
with proceedings under Chapter 36 of 
title 39, United States Code (having to 
do with rate making, mail classification 
and changes in postal services), which is 
specifically exempted from disclosure 
by section 410(c)(4) of title 39, United 
States Code. The Board determined 
further that pursuant to section 
552b(c)(10) of title 39 United States 
Code, and section 7.3{j} of title 39, Code 
of Federal Regulations, this discussion is 
exempt because it is likely to 
specifically concern participation of the 
Postal Service in a civil action or 
proceeding involving a determination on 
the record after an opportunity for a 
hearing. The Board further determined 
tht ublic interest does not require 


that the Board's discussion of the matter 
be open to the public. 

The June 4 meeting is open to the 
public and will be held in Room 304, 
Louisville Division Office, 134 Gardiner 
Lane. The Board expects to discuss the 
matters stated in the agenda which is 
set forth below. Requests for 
information about the meeting should be 
addressed to the Secretary of the Board, 
David F. Harris, at (202) 268-4800. 


Agenda 
Monday Session 


June 3—1 p.m. (Closed) 

1. Consideration of a Filing with the Postal 
Rate Commission for Barcode Discounts on 
Flats and Parcels. — 

2. Consideration of the Postal Rate 
Commission's Further Opinion and 
Recommended Decision Upon 
Reconsideration in Docket No. R90-1. 


Tuesday Session 


June 4—8:30 a.m. (Open) 


1. Minutes of the Previous Meeting, April 
29-30, 1991. 
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2. Capital Investments. (Stanley W. Smith, 
Assistant Postmaster General, Facilities 
Department) 

a. Miami, Florida, Air Mail Facility. 

b. El Segundo, California, Bay Cities 

Annex. 
c. Charleston, South Carolina, General Mail 
Facility. 


3. Remarks of the Postmaster General. 
(Anthony M. Frank) 

4. Report on the Mailgram Program. 

5. Briefing on the Philatelic Program. 
(Gordon C. Morison, Assistant Postmaster 
General, Philatelic and Retail Sales 
Department) 

6. Report on the Eastern Region. (Samuel 
Green, Jr., Regional Postmaster General) 

7. Report on Louisville Division. (james D. 
Syers, Field Division Genera! Manager/ 
Postmaster) 

8. Semiannual Report of the Chief Postal 
Inspector. (Charles R. Clauson;, Chief Postal 
Inspector) 

9. Tentative Agenda for July 1-2, 1991, 
meeting in Washington, D.C. 

David F. Harris, 

Secretary. 

[FR Doc 91-12606 Filed 5-23-91; 11:31 am] 
BILLING CODE 7710-12-M 





Corrections 


This section of the FEDERAL REGISTER 
contains editorial corrections of 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1152 
[Ex Parte No. 55 (Sub-No. 81)] 


Commission Regulations: Technical 
Amendments 


Correction 


In rule document 91-9480 beginning on 
page 18532 in the issue of Tuesday, April 
23, 1991, make the following correction: 


Appendix to Part 1152 [Corrected] 

1. On the same page, in the third 
column, in the appendix to part 1152, in 
AB No. 295, “Indian” should read 
“Indiana”. 


BILLING CODE 1505-01-D 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6849 
[NV-930-91-4214-10; Nev-051742] 


Mineral Withdrawal of a Portion of the 
Sheldon National Wildlife Refuge; 
Nevada 


Correction 


In rule document 91-9376 beginning on 
page 12678 in the issue of Monday, April 
22, 1991, make the following corrections: 

1. In the Mount Diablo Meridian land 
description on page 12678: 
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a. In the 2d column, the ninth line of 
the description should read, “Sec. 15, 
NE%; W%NW'%, NW%SW%,”. 

b. In the 3d column, the 33d line 
should read, “Sec. 21, E¥%2, EZ NW%, 
SW”. 

2. On page 12679, in the 2d column: 

a. The 7th line should read, 
“W%SW, N%SE%, SW%4SE, ”. 

b. The 11th line should read, “Ser. 14, 
WANE, NW%, NE“SW%, ”. 

c. The 14th line should read, 
“WSW%, SE“SW%, S%SEM”. 

d. The 22d line should read, “Sec. 21, 
E%, SW%, S42NW%;”. 

e. The 45th line should read, “E42SE% 


” 
, 


3. On page 12680, in the ist column, 
the 49th line should read “Sec. 14, 
NW%*NW'%", 


BILLING CODE 1505-01-D 








Part Il 


Department of 
Education 


Rehabilitation Services Administration 


Protection and Advocacy of individual 


Rights; Notice 
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DEPARTMENT OF EDUCATION 
Rehabilitation Services Administration 


Protection and Advocacy of Individual 
Rights; Notice 

AGENCY: Department of Education. 
ACTION: Notice of proposed priority for 
fiscal year 1991. 


SUMMARY: The Secretary of Education 


proposes a priority for fiscal year 1991 
for grants to develop pilot projects to 
protect and advocate for the rights of 
individuals with severe disabilities who 
are receiving services under title VII of 
the Rehabilitation Act of 1973, as 
amended, (Act) and who are not eligible 
for services provided by existing 
protection and advocacy or ombudsman 
programs or whose request for services 
cannot be provided by client assistance 
programs funded under section 112 of 
the Act. 

DATES: Comments must be received on 
or before June 27, 1991. 


ADDRESSES: All comments concerning 
this proposed priority should be 
addressed to Michael Morgan, Office of 
Developmental Programs, Rehabilitation 
Services Administration, Department of 
Education, room 3038 Switzer Building, 
400 Maryland Avenue, SW., 
Washington, DC 20202-2575. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Finch, Office of Developmental 
Programs, Rehabilitation Services 
Administration, room 3319 Switzer 
Building, 400 Maryland Avenue, SW., 
Washington, DC 20202-2741. Telephone: 
(202) 732-1396. Deaf and hearing 
impaired individuals may call the 
Federal Dual Party Relay Service at 1- 
800-877-8339 (in the Washington, DC 
202 area code, telephone 708-9300) 
between 8 a.m. and 7 p.m., Eastern time. 
SUPPLEMENTARY INFORMATION: Section 
731 (part D of title VII) of the 
Rehabilitation Act of 1973, as amended, 
authorizes grants to States to establish 
systems for the protection and advocacy 
of the rights of individuals with severe 
disabilities receiving services under title 
VII. The Secretary proposes to conduct a 
competition for pilot projects to 
establish a protection and advocacy 
program for those individuals. 

The legislative history of section 731 
indicates that Congress intended to have 
the Protection and Advocacy of 
Individual Rights (PAIR) program 
coordinated with existing protection and 
advocacy programs and systems in the 
State to avoid duplication of services. 
Although the fiscal year 1991 
Appropriations Act is silent, the Senate 
committee report accompanying the 


fiscal year 1991 Appropriations Act 
encourages projects established under 
section 731 of the Act to include within 
the services that they provide the 
protection and advocacy of those rights 
established in the Fair Housing 
Amendments Act of 1988 and the 
Americans with Disabilities Act of 1990. 


Eligible Applicants 


An eligible applicant is the State 
through its Governor. The Governor 
shall designate a State agency to 
conduct the protection and advocacy 
system under section 731 of the Act that 
is independent of the designated State 
unit for vocational rehabilitation or any 
other agency that provides services 
under Title VII of the Act. 

Proposed Priority 

In accordance with the Education 
Department General Administrative 
Regulations (EDGAR), 34 CFR 
75.105(c)(3), the Secretary proposes to 
set aside funds and give an absolute 
preference to applications that respond 
to the proposed priority described in this 
notice for fiscal year 1991. An absolute 
priority is one that permits the Secretary 
to select for funding only those 
applications proposing statewide pilot 
projects that meet the priority. The 
Secretary invites public comment on the 
merits of the proposed priority, including 
suggested modifications to the proposed 
priority. 

The final priority will be announced in 
the Federal Register. The final priority 
will be determined by responses to this 
notice, available funds, and other 
departmental considerations. The 
publication of this proposed priority 
does not bind the United States 
Department of Education to fund 
projects in this service area, unless 
otherwise specified by statute. Funding 
of particular projects depends on the 
availability of funds, the nature of the 
final priority, and the quality of the 
applications received. 

A State shall provide the Secretary 
with assurances that projects 
established with grants made under 
section 731 of the Act will have the 
authority to pursue legal, administrative, 
and other appropriate remedies to 
ensure the protection of the rights of 
individuals with severe disabilities 
receiving services under Title VII of the 
Rehabilitation Act within the State. A 
State shall assure that a protection and 
advocacy system funded under section 
731 of the Act will be independent of 
any designated State unit that provides 
services under title VII of the Act to 
those individuals. A State shall also 
assure that the designated agency to 
conduct the protection and advocacy 
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system under section 731 of the Act will - 
utilize mediation-to the maximum extent 
feasible prior to resorting to 
administrative or legal remedies. 

To prevent duplication of services, the 
State shall assure that the agency 
designated to conduct this program has 
knowledge of the eligibility 
requirements and the range of services 
provided by the following programs and 
will coordinate, as appropriate, with— 

(1) The system to protect and 
advocate for the rights of individuals 
with developmental disabilities required 
under the Developmental Disabilities 
Assistance and Bill of Rights Act 
Amendments of 1978; 

(2) The system to protect and 
advocate for the rights of mentally ill 
individuals required under the 
Protection and Advocacy for Mentally 
Ill Individuals Act of 1986; 

(3) The system to provide ombudsman 
services on behalf of individuals 
receiving long-term care required under 
the Older Americans Act; 

(4) The client assistance program 
required under section 112 of the 
Rehabilitation Act of 1973, as amended; 

(5) The advocacy services provided by 
centers for independent living within the 
State; and 

(6) The investigative and conciliation 
services funded under the Fair Housing 
Amendments Act of 1988. 

Priority would be given to statewide 
pilot projects that will protect and 
advocate for the rights of individuals 
with severe disabilities who are 
receiving services under title VII of the 
Rehabilitation Act of 1973, as amended, 
and who are not eligible for services 
provided by existing protection and 
advocacy or ombudsman programs, or 
whose request for services cannot be 
provided by client assistance programs 
funded under section 112 of the Act. 
“Individual with severe disabilities” 
means an individual whose ability to 
function independently in family or 
community or to engage or continue in 
employment is so limited by the severity 
of his or her physical or mental 
disability that independent living 
rehabilitation services are required for 
the individual to achieve a greater level 
of independence in functioning in family 
or community or engaging or continuing 
in employment. 

Projects funded under this priority 
must—(1) Provide protection and 
advocacy services to individuals with 
severe disabilities receiving 
independent living services under title 
VII of the Rehabilitation Act to ensure 
the protection of their rights under the 
Rehabilitation Act and, to the extent 
necessary to achieve their independent 
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living goals, the Fair Housing 
Amendments Act of 1988, the Americans 
with Disabilities Act of 1990, and other 
applicable Federal, State, and local 
laws; (2) Engage in cooperative 
activities with relevant public and 
private agencies and organizations to 
address barriers that prevent these 
individuals from achieving their 
independent living goals; and (3) 
Conduct a self-evaluation to assist the 
Secretary in determining the 
effectiveness of the pilot demonstration 
projects and the future directions and 
scope of Federal funding of protection 
and advocacy services for individuals 
with severe disabilities. 

Projects funded under this priority 
must build upon existing systems to 
carry out activities not already funded 
by other sources or to serve individuals 
not already served by other programs. 

The applicant shall describe how the 
project will inform individuals with 


severe disabilities of their rights and 
will assist those individuals in pursuing 
remedies under the Rehabilitation Act of 
1973, as amended, the Fair Housing 
Amendments Act of 1988, and the 
Americans with Disabilities Act of 1990. 


Intergovernmental Review 


This program is subject to the 
requirements of Executive Order 12372 
and the regulations in 34 CFR part 79. | 
The objective of the Executive order is 
to foster an intergovernmental 
partnership and a strengthened 
federalism by relying on processes 
developed by State and local 
governments for coordination and 
review of proposed Federal financial 
assistance. 

In accordance with the order, this 
document is intended to provide early 
notification of the Department's specific 
plans and actions for this program. 


24123 


Invitation to Comment 


Interested persons are invited to 
submit comments and recommendations 
regarding this proposed priority. 

All comments submitted in response 
to these proposed priorities will be 
available for public inspection, during 
and after the comment period, in room 
3038, Mary Switzer Building, 330 C 
Street, SW., Washington, DC, between 
the hours of 8:30 a.m. and 4 p.m., 
Monday through Friday of each week 
except Federal holidays. 


(Authority: 29 U.S.C. 796g). 
(Catalog of Federal Domestic Assistance No. 
84.240, Protection and Advocacy of Individual 
Rights) 

Dated: May 21, 1991. 
Lamar Alexander, 
Secretary of Education. 
[FR Doc. 91-12445 Filed 5-24-91; 8:45 am] 
BILLING CODE 4000-01-M 
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Presidential Documents 


Proclamation 6299 of May 23, 1991 


‘Week for the National Observance of the 50th Anniversary of 
World War fi 


By the Pre: ident of the United States of America 


A Proelamatien 


When the United States entered World War II half a century ago, it became 
engaged in a strugghe for the fate of millions of people—and for the future of 
freedom. on Earth. During the period that commemorates the 50th anniversary 
of this conflict, we do well to study its lessons and to honor all of those 
Americans who helped to achieve the Allied victory. 


Following America’s entry into World War Il, President Franklin. Roosevelt 
declared that:-we fought 


' to-wphold the doctrine that all men are equal in the 
sight of God... . There never has been—there 
never can be—successful compromise between good and 
evil. Only total victory can reward the champions of 
tolerance and decency, freedom and faith. 


That unwavering sense of purpose would characterize the actions of all 
Americans, both on the home front and on the field of battle, as they rallied to 
defend the cause of freedom. 


President Roosevelt aptly described World War II as “the most tremendous 
undertaking in American history.” In homes, schools, and churches across the 
Nation, on our farms and in our factories, citizens of every age and every walk 
of life labored and sacrificed to support the Allied military effort. From the 
Aleutian Islands to the Coral Sea, from the shores. of northwest Africa to 
Anzio, Normandy, and the Rhineland, members of our Armed Forces braved 
the horrors of battle to defend the lives and liberty of others. Hundreds of 
thousands of these heroes gave “the last full measure of devotion” in service 
to our country, and we will never forget them. 


Six long years after the war first began, the Allies secured the unconditional 
surrender of Nazi Germany and Imperial Japan. President Truman noted that 
the Allied triumph was 


more than a victory of arms. It was a victory of one way 
of life over another .... We know now that the basic 
proposition of the worth and dignity of man is not a 
sentimental aspiration or a vain hope or a piece of 
rhetoric. 


Those words are still true today. 


We live in a world transformed by World War II. The Allied victory affirmed 
America’s leadership in global affairs, and it led to the formation of the United 
Nations as a vehicle for promoting international peace and security. Moreover, 
it contained what President Truman called a “promise to people everywhere 
who join us in the love of freedom”—a promise that we have begun to see 
fulfilled with the emergence of democratic governments around the world and 
with the movement toward a Europe whole and free. 
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[FR Doc. 91-12722 
Filed 5-24-91; 10:29 am] 
Billing code 3195-01-M 


This week, let us remember in prayer all those heroes who gave their lives for 
the universal cause of freedom during World War II. Let us honor the World 
War II veterans who are with us today, especially the infirm and the hospital- 
ized, and let us salute the millions of civilians who rallied in support of their 
efforts. Most important, let us resolve to learn from the past, so that we too 
might be faithful and effective guardians of liberty. 


The Congress, by Public Law 101-491, has designated the week of June 2 
through June 8, 1991, as a “Week for the National Observance of the 50th 
Anniversary of World War II” and has authorized and requested the President 
to issue a proclamation in observance of this week. 


NOW, THEREFORE, I, GEORGE BUSH, President of the United States of — 
America, do hereby proclaim the week of June 2 through June 8, 1991, as a 
Week for the National Observance of the 50th Anniversary of World War II. I 
call upon all Americans to observe this week with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this 23 day of May, in 
the year of our Lord nineteen hundred and ninety-one, and of the Independ- 
ence of the United States of America the two hundred and fifteenth. 


Ky ee 
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Price Revision Date 
I NING iain ctewsctsinnesnitnctitincicnts ‘coae... ae 1991 


) Because Title 3 is an annual compilation, this volume and ail previous volumes should be 
retained as @ permanent reference source. 
2 No amendments te this volume were promulgated during the period Jan. 1, 1987 to Dec. 
31, 1990. The CFR volume issued Janvary 1, 1987, should be retained. 
* Ne amendments to this volume were promulgated during the period Apr. 1, 1989 to Mar. 
retained. 


30, 1990. The CFR volume issued July 1, 1989, should be retained. 

*The July 1, 1985 edition of 32 CFR Ports 1-189 contains a note only for Parts 1-39 
inclusive. For the full text of the Defense Acquisition Regulations in Ports 1-39, consult the 
three CFR volumes issued as of July 1, 1984, containing those parts. 

7 The July 1, 1985 edition of 41 CFR Chapters 1-100 contains note only for Chapters 1 to 
49 inclusive. For the full text of procurement regulations in Chapters 1 to 49, consult the eleven 
GRR volumes issued as of July 1, 1984 containing those chapters. 











